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fumham  Enersen 
Burnham  Enersen,  a  retired 
member  of  a  San  Francisco  law  firm 
that  bears  his  name,  died  Friday  at 
the  California  Pacific  Medical  Cen 
ter  after  suffering  pneumoruaLand  a 
stroke.  He  was  95. 

Mr.  Enersen  was  bom;  Nov.  17,: 
1905,  in  Larhberton,  Minn.  He  grad 
uated  Phi  Beta  Kappa  from  Carleton 
,•  College  iri  1927  and  received  his  law 
degree  from  Harvard  Law,  School  in 
1930. 

He  came  to  San  Francisco  imme 
diately  after  law  school  and  joined 
what  '*  was  then  known  as  the 
McCutchen,  Olney,  Mannon  & 
Greene  law  firm.1  By  the  time  he 
retired  in  1978,  the' firm  was  known 
as  McCutchen,  Doyle,  Brown  & 
Enersen. 

Mr.  Enersen  was  an  expert  in  Cal 
ifornia  water  law  and  for  many  years 
represented  the  Kern  County  Land 
Co.  in  water  disputes.  The  company 
,   made  him  a  director  in  1967.    .    . 

He  was  president  of  the  Califor 
nia  Chamber  of  Commerce  in  1971, 
serving  on;  its  board  of  directors 
from  1962to  1978. 

Mr.  Enersen  was  also  a  director  of 
the  Criminal  Justice  Legal  Founda 
tion,  the  California  Student  Loan- 
Finance  Corp.  and  the  United  Way 
of  the  Bay  Area.  He  was  a  trustee  of 
the  San  Francisco  Law  Library,  the 
Golden  Gate  Chapter  of  the  Ameri 
can  Red/Grbss,  the  Fine  Arts  Muse 
ums  Foundation^  That  Man  May- 
See  and.  the  California  Historical 
Society. 

In  1998,  Mr.  Enersen  established 
the  Enersen  Foundation,  which 
supports  medical,  cultural  and^  edu 
cational  'charities: 

He  was  a  member  of  the  Bohemi 
an  Club,  the  Pacific  Union  Club 
and  the  San  Francisco  Golf  Club. 

Mr.  Enersen  is  survived  by  his 
wife  of  r65  years,  Nina,  arid  his  son, 
Richard,-  both  of  San  Francisco. 

Services  wHl  be  private. The  fami 
ly  suggests  that 'donations  be  made 
to  any  of  the^haiMes  with  which  he 
was  associated.  /  ;!  r. 


Burnham  Enersen,  1978 


Photograph  by  Thomas  Moulin 
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INTRODUCTION- -by  Morris  M.  Doyle 


Burnham  Enersen  has  been  practicing  law  longer  than  anyone  I  know. 
He  is  now  in  his  sixty-fifth  year  of  active  practice  and  still  going 
strong.  Over  those  years  he  has  achieved  national  stature  as  an  eminent 
lawyer- -highly  regarded  for  his  integrity  and  steadiness,  as  well  as  for 
his  skills. 

Enersen  is  affectionately  called  Ham  by  all  who  know  him  except 
Nina,  his  wife  of  almost  sixty  years,  who  invariably  calls  him  Burnham. 
Having  been  closely  associated  with  Ham  as  a  friends  and  partner  since 
1932,  I  have  observed  him  in  a  myriad  of  circumstances.   Never  have  I 
known  him  to  lose  his  calm,  or  seldom  even  to  raise  his  voice.   Such 
imperturbability  is  a  great  asset  to  a  lawyer  and  of  much  value  to  his 
clients. 

Ham  would  have  made  a  fine  judge,  either  at  the  trial  or  appellate 
level,  but  I'm  glad  that  he  never  sought  judicial  office  because  it  would 
have  taken  him  away  from  our  practice  of  law  together,  and  this  would 
have  diminished  my  life  to  a  significant  degree.   His  oral  history  is  a 
template  for  a  fine  career  in  the  law  and  public  service.   I  hope  that 
all  who  read  it  may  enjoy  it  as  much  as  I  have. 


Morris  M.  Doyle 

McCutchen,  Doyle,  Brown  &  Enersen 


September  1994 

San  Francisco,  California 
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INTERVIEW  HISTORY- -by  Carole  Hicke 


Burnham  Enersen  has  practiced  law  at  McCutchen,  Doyle,  Brown  & 
Enersen  for  more  than  six  decades,  attaining  the  high  respect  and 
admiration  of  his  colleagues  and  acquaintances  in  the  firm  and  in  the 
business  world.   The  firm  has  underwritten  his  oral  history  in  order  to 
document  his  remarkable  career  in  the  law. 

Mr.  Enersen  graduated  from  Carleton  College  in  Minnesota  and  Harvard 
Law  School  and  joined  the  McCutchen  firm  in  1930.   He  remembers  the  first 
law  offices  and  some  early  partners  and  the  work  they  did.   He  himself 
carefully  researched  and  wrote  part  of  the  law  firm's  early  history, 
which  is  included  as  Appendix  A.  Appendix  B  is  also  Mr.  Enersen' s  work — 
profiles  of  the  firm's  partners  from  its  beginning  in  1883  through  its 
centennial  in  1993.   The  two  appendices,  prepared  in  the  early  1980s, 
document  firm  history  that  Mr.  Enersen  was  able  to  reconstruct  only 
through  extensive  searches  through  archives  and  libraries,  and  they  are 
an  invaluable  contribution  to  the  McCutchen  firm.  We  thought  they  should 
be  preserved  in  this  volume  for  the  use  of  scholars. 

His  oral  history  goes  on  to  spell  out  more  details  about  the  matters 
he  himself  dealt  with,  including  problems  with  regard  to  World  War  II 
taxes,  water  rights  in  California — always  a  major  source  of  controversy-- 
and  oil  and  gas  leasing.   He  also  discusses  changes  in  the  ways  law  is 
practiced  from  the  1930s  to  the  1990s,  and  he  outlines  the  evolution  of 
firm  management  and  personnel  policies.   He  has  been  active  in  both 
community  and  professional  activities. 

Mr.  Enersen  and  his  wife  enjoy  traveling,  and  he  continues  to 
practice  law  at  the  firm,  although  he  retired  at  age  seventy-three  in 
1978.   Mr.  Enersen  reviewed  his  transcript,  making  few  changes,  and 
returned  it  promptly. 

We  express  thanks  to  the  McCutchen  law  firm  for  sponsoring  this  oral 
history;  and  to  Morris  Doyle  for  writing  the  introduction;  also  to  Jane 
Van  Antwerp,  Mr.  Enersen 's  secretary,  who  helped  with  arrangements. 

This  interview  is  part  of  the  ongoing  documenting  of  California 
history  by  the  Regional  Oral  History  Office,  which  is  under  the  direction 
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of  Willa  Baum,  Division  Head,  and  under  the  administrative  direction  of 
The  Bancroft  library,  University  of  California,  Berkeley. 


Carole  Hicke 
Senior  Editor 


September  1994 

Regional  Oral  History  Office 

The  Bancroft  Library 

University  of  California,  Berkeley 
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Regional  Oral  History  Office 
Room  486  The  Bancroft  Library 


University  of  California 
Berkeley,  California  94720 


Your  full  name 


BIOGRAPHICAL    INFORMATION 
(Please  write   clearly.      Use  black  ink.) 
Rurnham  Enersen 


Date  of  birth       Nov.     17.    1905 


Birthplace          Minnesota 


Father's   full  name 


Albert  H.    Enersen 


Lawyer;    Minnesota   District 
Occupation   Court   Judge Birthplace  Minnesota 


Mother's   full   name 


EtheJ.   Rice 


Occupation   Schoolteacher;    housewife  Birthplace          Minnesota 

Your  spouse Nina  Wallace   Enersen 

Advertising  Manager; 
Occupation      Housewife Birthplace          Berkeley.    California 


Your  children 


Richard  W.    Enersen 


Where  did  you  grow  up? Lamberton,    Minnesota 

Present  community San    Francisco 


Education     A.B..    Carleton   College.     1927:    LT..R.r    Harvard    Law   School , 
1930 


Occupations ) 


Lawyer 


Areas  of  expertise    California  Water  Law 


Other  interests  or  activities  Bar  Association  of  San  Francisco;  State 
Bar  of  California;  California  Chember  of  Commerce;  Mills  College; 
Fine  Arts  Museums  Foundation;  Criminal  Justice  Legal  Foundation 


Organizations  in  which  you  are  active_ 


I  FAMILY  BACKGROUND,  CHILDHOOD  IN  MINNESOTA,  AND  EDUCATION 

Grandparents'  Origins 
[Interview  1:  July  1,  1993 1////1 

Hicke:  I'd  like  to  start  this  morning  by  asking  you  when  and  where  you 
were  born. 

Enersen:   I  was  born  in  Lamberton,  Minnesota,  a  small  village  in  the 

southwestern  part  of  the  state,  farming  country.   The  town  had  a 

population,  according  to  the  chamber  of  commerce,  of  872  people, 
including  the  suburbs. 

Hicke:  And  then  had  873? 

Enersen:  [laughs]   No,  including  the  suburbs. 

Hicke:  But  including  you,  too. 

Enersen:  Oh,  yes,  that's  right.   I  was  born  in  1905  in  November. 

Hicke:  Let  me  ask  you  a  little  bit  about  your  grandparents  and  parents. 

Enersen:   Well,  my  father's  parents  were  both  born  in  Norway,  in 

Christiania  it  was  then- -it's  now  Oslo- -in  an  area  called 
Enerhaugen,  which  was  a  working-class  section  of  the  city. 

Hicke:    And  does  that  have  something  to  do  with  Enersen? 

Enersen:  Yes,  that's  where  the  name  came  from.  It's  quite  a  common  name 
in  Norway.  We  were  there  on  a  trip  not  long  ago,  and  the  phone 
book  had  quite  a  few  of  us. 


1This  symbol  (#//)  indicates  that  a  tape  or  segment  of  tape  has  begun 
or  ended.   For  a  guide  to  the  tapes,  see  page  following  transcript. 


Hicke:    Any  of  your  family  still  there? 

Enersen:   No.   My  grandparents,  my  father's  parents,  were  born  in  the 

1830s,  got  married  in  the  1860s,  and  right  after  the  Civil  War, 
they  came  to  the  United  States  as  immigrants. 

Hicke:    Why  did  they  emigrate,  do  you  think? 

Enersen:   Because  they  wanted  to,  the  way  most  people  did. 

Hicke:    Thought  they'd  have  a  better--. 

Enersen:   Landed  in  New  York,  and  went  West,  stopped  for,  I  think,  a  couple 
of  years  in  Iowa,  and  then  moved  up  into  southwestern  Minnesota. 
They  homesteaded  a  farm  near  the  town  of  Springfield,  Minnesota. 

Hicke:  This  is  the  1850s,  did  you  say? 
Enersen:  Eighteen- sixties,  late  sixties. 
Hicke:  Were  there  something  more  than  sod  houses  by  then? 

Enersen:   Oh,  yes.   They  had  frame  buildings.   But  they  moved  into 

Springfield  when  my  father  was  still  a  teenager.   He  was  born  on 
the  farm.  They  lived  in  Springfield  until  they  were  in  their 
late  eighties,  both  of  them. 

My  mother's  parents --my  maternal  grandfather  was  also  born 
in  Norway.   Not  in  Christiania.   He  came  to  the  United  States 
about  the  same  time,  and  settled  in  Vermont,  where  he  met  and 
married  my  maternal  grandmother,  who  was  a  native  of  Vermont,  and 
had- -well,  she  was  a  descendent  of  the  Burnham  family  who  came  to 
Massachusetts  in  the  1630s,  way  back. 

Hicke:    English? 

Enersen:   English,  yes.   I  was  mistaken  when  I  said  that  she  was  married 
there;  that's  a  mistake.   She  moved  to  Minnesota  when  she  was  a 
teenager,  with  her  family,  and  met  my  grandfather  in  Minnesota, 
and  they  were  married  in  Minnesota. 

Hicke:    Let  me  interrupt  and  get  the  names  of  these  people.   I  forgot  to 
ask  you  the  names  of  your  paternal  grandparents. 

Enersen:   My  grandfather  was  Johannes  Christian  Enersen. 
Hicke:    Do  you  know  your  grandmother's  name? 
Enersen:   Charlotta. 


Hicke:    How  about  your  maternal  grandparents? 

Enersen:   My  grandfather  was  named  Rice.   I  think  that  was  a  conversion  of 
the  Norwegian  spelling,  which  would  be  Riis.   He  was  Tobias  Rice. 
My  grandmother,  as  I  said,  was  a  member  of  the  Burnham  family, 
although  her  maiden  name  was  Perrin. 

Hicke:    And  they  had  just  gotten  married,  as  far  as  we  got.' 

Enersen:   Yes.   Her  name  was  Adelaide.   Her  family  settled  in  southeastern 
Minnesota,  near  Winona,  but  then  moved  to  Winnebago,  which  is 
near  the  city  of  Mankato. 

Now,  where  do  we  go  from  here? 


Parents 


Hicke:    Your  father  and  your  mother  met--? 

Enersen:   In  Mankato.   My  father,  after  finishing  high  school,  became  a 
teacher  in  Mankato,  and  became  the  principal  of  a  grammar 
school--!  think  it  was  the  West  Mankato  School- -where  my  mother 
was  a  kindergarten  teacher.   So  that's  how  they  met.  My  father, 
before  they  were  married,  studied  law  briefly  in  St.  Paul,  passed 
the  bar.   They  were  married  in  1902,  and  moved  immediately  to 
Lamberton,  where  they  had  built  a  house,  where  I  was  born  and 
lived  for  a  long  time . 

Hicke :    Were  they  teachers  in  Lamberton? 

Enersen:   No.   My  father  by  that  time  was  a  practicing  lawyer,  and  my 

mother  didn't  work.   She  did  a  lot  of  community  work,  but  didn't 
do  any  school  teaching. 

Hicke:    Did  you  have  brothers  and  sisters? 

Enersen:   I  had  a  younger  brother  who  was  born  in  1909  named  Lawrence. 

Hicke:    And  what  was  life  like  growing  up  in  Lamberton? 

Enersen:   Well,  it  was  a  very  pleasant  village.   There  were  no  serious 

problems.   My  father  became  the  clerk  of  the  school  board.   The 
clerk  was  the  man  who  really  ran  the  show.   While  he  was  in  that 
capacity,  which  I  guess  he  held  for  twenty-odd  years,  the  school 
district  built  a  new  high  school  building.   I  remember  very  well; 
it  was  a  three -story,  cement,  brick- faced  building  that  cost 
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$50,000.   [laughs]  And  the  town  issued  bonds  to  pay  for  it.   But 
it  was  a  very  nice  building,  had  a  big  gymnasium --no  swimming 
pool. 

Hicke:    There  probably  weren't  too  many  students  either,  compared  to  the 
high  schools  of  today. 

Enersen:   Oh,  my,  no.  My  high  school  class  had  twenty-seven  members,  which 
was  about  average. 

I  very  much  enjoyed  school,  both  grammar  school  and  high 
school.   I  didn't  get  into  athletics  very  much;  in  fact,  hardly 
at  all.  And  while  I  was  in  high  school,  I  worked  in  my  father's 
law  office  after  school  and  on  Saturdays .   For  that  purpose ,  I 
spent  one  summer  in  Mankato  attending  the  Mankato  Commercial 
College,  to  learn  how  to  type  and  take  shorthand. 

Hicke:    How  old  were  you  when  you  did  this? 

Enersen:   Well,  I  would  have  been  a  junior  in  high  school- -fifteen  or 
sixteen. 

Hicke:    So  you  did  what  we  might  call  word-processing  type  of  things  for 
your  father? 

Enersen:   Just  a  regular  stenographer;  took  shorthand  and  typed.   I  can 
type  pretty  well. 

Hicke:    What  kinds  of  work  did  he  do  other  than  clerk  for  the  school 
board? 

Enersen:   Oh,  he  was  an  active  lawyer,  very  active  in  litigation,  and  he 
became  what  they  call  the  county  attorney,  which  is  the 
prosecuting  attorney  in  Minnesota.   Then,  in  1926  when  I  was 
actually  in  college,  he  was  appointed  to  the  bench,  and  he  served 
as  what  we  would  call  a  superior  court  judge  in  the  area  where 
Lambert on  was  located,  but  he  had  to  move  to  Marshall,  which  was 
the  county  seat  of  one  of  the  five  counties  in  his  district.   He 
was  a  judge  for  at  least  twenty- five  years. 

Hicke:    What  kinds  of  litigation  was  he  involved  in? 

Enersen:   Auto  accidents  and  will  contests  and,  of  course,  criminal  cases 
of  all  kinds.   Nothing  sensational  that  I  knew  of.   But  he  was 
very,  very  active,  even  after  he  retired  as  a  judge.   He  lived  to 
be  six  weeks  short  of  ninety. 

Hicke:    Stayed  in  Minnesota? 


Enersen:  Yes.  And  during  the  winters,  he  never  got  into  the  habit  of 
taking  the  winters  in  Florida  or  Arizona,  as  many  people  did. 

Hicke:    Winters  are  pretty  rugged  in  Minnesota. 

Enersen:  My  father  used  to  say,  "Minnesota  has  three  seasons:  July, 
August,  and  winter."   [laughter] 

Hicke:    Well,  you're  probably  one  of  those  who  say  that  they  walked  miles 
through  snow  drifts  to  school  and  so  on. 

Enersen:   [laughs]  Well,  not  miles,  but  blocks.  Yes,  that's  true. 
Hicke:    What  kinds  of  things  did  you  like  in  school  particularly? 

Enersen:   Well,  I  took  public  speaking;  I  rather  liked  that,  and  did  some 
debating.   Played  in  the  school  band,  clarinet.   I  was  a  very 
poor  player.   [laughs]   Sometimes  we  had  to  march,  and  my  mother 
would  be  so  embarrassed,  because  she'd  watch  me,  of  course,  and  I 
couldn't  keep  step.   [laughter]   Finally  she  said,  "You  can  play 
or  you  can  keep  step,  but  you  can't  do  both!" 

Hicke:    Thanks  a  lot,  Mom,  huh? 
Enersen:   She  lived  to  be  ninety-one. 


Famllv  Summer  TriDS 


Enersen:  When  I  was- -oh,  let  me  explain.  My  father  had  very  severe  hay 
fever  attacks  in  the  early  fall ,  ragweed  hay  fever ,  and  I  did 
too.  He  used  to  say  it  started  at  three  o'clock  on  August  15  and 
lasted  until  the  first  frost.  But  because  of  that,  the  family 
got  in  the  habit  of  going  on  trips  during  the  latter  part  of  the 
summer  and  early  September  to  get  away  from  the  ragweed  area. 
Two  or  three  times,  we  went  up  to  a  resort  on  an  island  in  Lake 
Superior  called  Isle  Royale.   It's  quite  a  well-known  resort. 

And  then- -in  1916,  my  father  had  bought  a  car, 
seven-passenger  Hudson  touring  car- -during  the  early  fall,  we 
drove  out  to  Yellowstone  with  a  trailer.   It  was  a  very  pleasant 
adventure;  got  along  very  well,  had  no  trouble. 

Hicke:    Did  you  carry  along  housekeeping  things,  and  stay  in  a  cabin  or 
something  so  you  could  cook? 

Enersen:  No,  we  stayed  in  the  trailer. 


Hicke:    Oh,  it  was  a  live -in  trailer. 

Enersen:   The  trailer  opened  up  into  two  double  beds:   my  brother  and  I, 
and  my  mother  and  father. 

In  1920,  after  the  war,  with  that  same  automobile  but  with  a 
camping  outfit  stashed  on  the  right-hand  running  board,  we  drove 
out  to  the  coast,  out  to  Seattle,  and  down  the  coast  through  the 
redwoods  and  northern  California,  before  there  was  a  highway,  and 
stayed  two  nights  at  the  St.  Francis  Hotel  here,  the  only  time  we 
stayed  in  a  hotel  on  the  whole  trip.  And  of  course,  I --and  we 
all- -liked  San  Francisco  very  much.   This  was,  as  I  say,  early 
fall. 

Hicke:    Perfect  time  here. 

Enersen:   Oh,  yes.   And  we  drove  on  south  to  Los  Angeles,  which  we  didn't 
like.   Back  home  on  the  way  we  climbed  to  the  top  of  Pike's  Peak 
in  that  old  car.   [laughs] 

Hicke:  Did  you  ever  have  a  breakdown  with  the  car? 

Enersen:  No.   Did  very  nicely. 

Hicke:  Did  your  mother  drive? 

Enersen:  Yes,  but  Dad  did  almost  all  the  driving. 

Hicke:  But  she  did  drive  around. 

Enersen:  Oh,  yes.  And  of  course,  we  couldn't  go  as  fast  as  they  do  now. 
Thirty  miles  an  hour  was  pretty  speedy. 

Hicke:    Well,  those  roads  weren't  anything  either,  compared  to-- 
Enersen:  Oh,  no.   I  should  say  not.   It  was  really  quite  a  trip. 

Hicke:    Did  you  find  camping  facilities  so  you  could  hook  up  to  water  or 
something? 

Enersen:   No,  there  were  no  campgrounds  then.  You  had  to  park  on  a 
farmer's  field  or  wherever  you  could  find  an  open  space. 

Hicke:    What  did  you  think  of  Seattle? 

Enersen:   Oh,  we  liked  it.   My  son  lives  there  now.   It's  a  very  nice  city. 
Well,  now,  where  do  we  go  from  here? 


Hicke:     I  would  like  to  ask  you  to  tell  me  just  a  bit  about  your  mother. 
You  said  she  was  involved  in  some  community  activities? 

Enersen:   Yes.   In  Lamberton,  she  was  the  sponsor  of  a  Campfire  Girls 
chapter. 

Hicke:    She  had  two  sons,  right? 

Enersen:   Yes,  that's  all.   Then  in  Marshall,  she  did  some  of  that  same 

work;  did  a  lot  of  work  with  the  Red  Cross,  and  with  the  library, 
in  Marshall.   She  did  a  lot  of  reading,  and  had  a  women's  club  of 
some  kind  and  she'd  give  readings  of  well-known  characters,  like 
Queen  Victoria.   [laughs]   She  enjoyed  it. 

Hicke:    So  she  had  a  bit  of  a  flair  for  dramatic  arts. 

Enersen:   Yes. 

Hicke:    Were  there  other  relatives  of  your  family  anywhere  near? 

Enersen:   My  mother  had  a  brother  and  a  sister,  but  they  had  no  children. 
Her  sister  never  married.   My  father  was  one  of  seven  children. 
The  other  members  of  that  family  lived  nearby,  several  of  them  in 
Springfield,  which  is  thirty  miles  from  Lamberton.   One  in  South 
Dakota;  one  in  Galesburg,  Illinois,  where  her  husband  was  a 
lumber  dealer. 


Family  Get-togethers  and  Influence 


Hicke:     Did  you  have  family  get-togethers  for  holidays  or  any  special 
celebrations? 

Enersen:   Well,  we'd  go  visit  my  grandmother  in  Mankato  at  least  once  a 
year.   She  had  a  very  nice  little  house  in  the  city.   And  we'd 
visit  the  family  in  Springfield.   Sometimes,  my  father's  parents 
would  come  visit  us.   In  Lamberton,  that  was. 

Hicke:    What  about  birthdays  and  the  Fourth  of  July?  Were  those  special 
occasions? 

Enersen:   Not  really.   Took  notice  of  them,  of  course.   [laughs] 

Hicke:    Who  do  you  think  had  a  really  important  influence  on  you  when  you 
were  growing  up?  And  what  would  it  be? 
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Enersen:   Well,  both  of  my  parents.   I  couldn't  say  which  was  the  greater, 
but  they  were  both  very,  very  good  parents. 

Hicke:    What  kinds  of  things  did  they  influence  you?   For  instance,  it 
sounds  like  they  both  probably  liked  to  read. 

Enersen:   Yes.   I  did  quite  a  bit  of  reading  when  I  was  growing  up.   I  got 
good  grades  in  school. 

Hicke:  They  thought  that  was  important? 

Enersen:  Oh,  absolutely.   I  would  say  so! 

Hicke:  Were  you  in  trouble  if  you  didn't? 

Enersen:  Well,  we  would  have  been. 

Hicke:  But  you  didn't  have  to  worry  about  that. 


Brother  Lawrence  Enersen 


Enersen:   My  brother  was  also  a  good  student. 
Hicke:    What  did  he  do? 

Enersen:   We  both  went  to  Carleton  College  in  Minnesota,  four  years  apart, 
and  both  of  us  went  on  to  Harvard,  I  to  the  law  school  and  he  to 
what  we'd  now  call  the  school  of  design,  which  is  the 
architecture  department.   He  became--he  graduated  in  landscape 
architecture,  and  worked  for  a  while  in  that  field  at  the 
University  of  North  Carolina  in  Raleigh,  North  Carolina.   But  he 
was  in  the  navy  during  the  war [World  War  II],  served  the  full 
tour  of  duty,  and  came  out  as  a  lieutenant  commander.   He  was  the 
communications  officer  on  a  naval  troop  transport  ship  called  the 
Cecil . 

And  I'll  never  forget  this  story:   he  said  they—this  was  at 
the  end  of  the  war—they  knew  the  war  was  coming  to  an  end,  and 
his  ship  was  in  Japanese  waters .   They  were  ordered  to  come  with 
the  rest  of  the  fleet  into  Yokohama  Harbor,  where  the  formal 
surrender  would  take  place  on  the  deck  of  the  Missouri .   But  they 
got  word  of  Japanese  surrender  when  they  were  a  couple  of  days 
out.   Of  course,  it  came  to  him  first,  because  he  was  the 
communications  officer.   And  naturally,  he  was  delighted  at  the 
news,  and  he  immediately  sent  it  to  the  captain,  who  was  a 
regular  naval  officer.   I  think  he  was  a  commander. 


Nothing  happened.   My  brother  expected  the  captain  to  be  on 
the  loudspeaker  right  quick.   Instead  of  that,  he  was  pacing  up 
and  down  his  cabin,  sore  as  a  billy  goat,  because  now  the  war  was 
over,  he  knew  he  wouldn't  make  captain.   So  it  was  several  hours 
later  that  the  news  came  out. 

Anyway,  in  spite  of  the  surrender,  the  ship  was  ordered  to 
prepare  for  a  hostile  landing  in  Yokohama.   Well,  they  pulled  up 
to  the  pier  in  Yokohama  and  were  greeted  by  the  U.S.  Marine  band, 
[laughter] 

Hicke:    Some  hostile  greeting! 

Enersen:   Anyway,  my  brother  after  the  war  moved  to  Lincoln,  Nebraska, 
where  he  and  a  man  named  Clark,  Kenneth  Clark  1  think  it  is, 
established  an  architecture  firm  called  Clark  and  Enersen.   It 
was  a  very  successful  firm;  they  did  a  lot  of  work  in  Lincoln, 
and  around  the  Middle  West.   It  was  not  only  ordinary 
architecture  but  landscape  architecture  as  well.   My  brother 
became,  I  think,  the  only  person  who  was  a  member  of  the  honor 
society  of  both  the  National  Association  of  Architects  and  the 
National  Association  of  Landscape  Architects.   So  he  was  very, 
very  active  and  busy  in  the  community.  He  died  about  five  years 
ago. 

Hicke:    He  never  was  tempted  to  go  west? 

Enersen:   No.   Oh,  he  enjoyed  Lincoln  very  much,  and  it's  a  very  nice  city, 
if  you  can  stand  the  winters. 

Hicke:    Well,  the  summers  aren't  so  great  either.   I'm  a  Midwesterner 
myself. 

Enersen:  Oh,  really?  Where? 

Hicke:  Des  Moines,  Iowa. 

Enersen:  Oh.   Yes,  you  know  all  about  it. 

Hicke:  Yes,  I  do. 


High  School  Days  and  Carleton  College 


Hicke:    Well,  let's  go  back  to  your  high  school  days  for  a  minute.   I 

didn't  ask  you  what  you  did  summers.   Were  you  working  for  your 
dad  during  the  summers  too? 
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Enersen:   Oh,  yes.  And  in  my  senior  year  in  high  school,  I  worked  for  the 
superintendent  as  a  stenographer. 

Hicke:    Of  schools? 

Enersen:   The  superintendent  of  the  schools,  yes. 

Hicke:    You  oust  have  been  pretty  expert  by  that  time. 

Enersen:  I  got  a  small  salary  for  that,  and  I  was  able  to  buy  my  own 
typewriter,  which  I  still  have  tucked  away  in  the  attic. 

Hicke:    Is  that  right!  What  kind? 

Enersen:   A  Remington.   Remington  number  twelve. 

Hicke:    That's  a  worthy  prize  to  have  around  now. 

Enersen:  Well,  I  used  it  a  lot  when  I  was  in  college,  and  of  course  in  law 
school.  I  did  quite  a  bit  of  typing  for  others  during  law  school 
days,  and  got  paid  for  it,  a  little  bit. 

Hicke:    Yes,  that  must  have  been  a  skill  that  people  appreciated. 
Enersen:  Oh,  yes,  sure. 

Hicke:    Okay.   I  guess  I  could  jump  to  the  conclusion  that  from  all  this 
work  in  a  law  office,  you  were  inspired  to  become  a  lawyer. 
Would  that  be  fair  to  say? 

Enersen:  Yes,  that's  right. 

Hicke:    Did  you  have  any  particular  type  of  law  that  you  had  in  mind  to 
practice? 

Enersen:   No,  I  didn't.  My  father's  practice,  of  course,  was  about  as 

general  as  it  could  be.   In  those  days,  there  were  not  very  many 
specialists,  whereas  today  there  are  not  very  many  generalists. 

Hicke:    How  did  you  happen  to  pick  Carleton  College? 

Enersen:  Well,  it  was  a  well-known,  I  think  the  best  known,  small  college 
in  Minnesota,  and  it  so  happened  that  a  good  friend  of  mine,  or 
good  friend  of  our  family,  was  a  year  ahead  of  me  and  had  gone  to 
Carleton,  and  was  very  high  on  it.   I  applied,  and  got  in.   Of 
course,  in  those  days,  you  didn't  have  to  do  much  except  pay  a 
modest  tuition  fee. 

Hicke:    It's  a  private  school? 
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Enersen:   Yes. 

Hlcke:    And  what  did  you  study  when  you  were  there? 

Enersen:  Well,  my  major  was  economics.   I  took  a  minor  in  math  and  a  minor 
in  French.   I  think  I  had  three  years  of  French.  Mostly  it  was 
reading  French;  there  was  not  much  conversational  French, 
unfortunately.  When  my  wife  and  I  were  first  in  Europe, 
1963 --that  was  thirty  years  ago! --when  we  got  to  France,  I 
thought  I  could  understand  the  language.   Heaven's  sake,  I 
couldn't  make  out  anything.   My  wife  had  studied  Spanish  in  high 
school,  and  we  got  to  Spain,  and  she  could  talk  her  Spanish  all 
day  long.   She  was  very  good  at  it. 

Hicke :    She  probably  had  a  course  that  was  more  bent  towards 
conversation. 

Enersen:   I  think  so. 

Hicke:    Why  were  you  taking  French?  Just  liked  it? 

Enersen:   Yes.   1  think  we  may  have  had  a  requirement  to  take  a  foreign 
language . 

Hicke:  But  probably  not  three  years  of  it. 

Enersen:  Oh,  no.   I  bet  that's  it. 

Hicke:  And  all  the  time,  you  knew  you  were  headed  for  law  school? - 

Enersen:  I  did. 


Harvard  Law  School.  1927-1930 

Hicke :    Why  did  you  pick  Harvard? 

Enersen:   The  best.   And  in  those  days  —  see,  this  was  1927- 


Enersen:   In  1927,  to  get  into  Harvard  Law  School,  all  you  needed  was  a 
diploma  from  an  accredited  college  and  $150  for  the  first 
semester's  tuition.  There  were  no  entrance  exams,  there  was  no 
selective  process  at  all.   So  I  knew  that  if  I  showed  up,  I'd  get 
in. 
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Hicke:    Getting  out,  of  course,  was  something  else. 

Enersen:   That's  right.   Instead  of  doing  the  very  elaborate  screening  that 
they  now  do  on  applicants  for  admission,  the  screening  process 
consisted  of  the  first  year's  work.  You  were  told  on  the  day  you 
arrived  that  "A  third  of  your  class  will  not  be  back  next  year," 
and  that  was  true.  But  I  got  fairly  good  grades. 

Hicke:    Do  you  remember  any  of  your  courses  or  professors  particularly? 

Enersen:  Oh,  I  should  say  so.  There  are  my  law  school  notebooks,  there  in 
the  bookcase  in  the  corner.  I  had  them  bound  up  after  I  got  out. 
Oh,  it  was  very  exciting. 

Hicke:  You  have  six  volumes. 

Enersen:  Yes. 

Hicke:  Are  they  typed  up? 

Enersen:  Most  of  it. 

Hicke:  Was  Roscoe  Pound  there  then? 

Enersen:   He  was  the  dean.   I  never  had  him  as  a  teacher.   He  was  the  dean. 
We  had  some  very  famous  professors:  Williston  in  Contracts; 
James  Landis,  who  later  became  dean;  Joseph  Beale,  an  expert  in 
criminal  law;  Edmund  Morgan,  in  Civil  Procedure;  Joseph  Warren, 
and  the  one  they  called  Bull  Warren- -I've  forgotten  his  first 
name. 

Hicke:    This  is  a  different  Warren? 

Enersen:  Yes.  [Supreme  Court  Justice]  Felix  Frankfurter.   He  was  one  of  my 
most  interesting  teachers. 

Hicke:  You  took  courses  from  him? 

Enersen:  I  took  a  course  in  public  utilities  from  him. 

Hicke:  What  made  him  interesting,  his  style  of  teaching? 

Enersen:  His  teaching,  yes.  Very  sharp  course. 

Hicke:  That's  quite  a  few. 

Enersen:   One  more  that  I'm  trying  to  think  of;  I'll  probably  think  of  it 
later.   Thomas  Reed  Powell. 
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Hicke:    How  about  fellow  students?  Do  you  recall  any  of  those? 

Enersen:  Oh,  sure.   I  lived  in  a  fraternity  house,  the  Acacia  House,  which 
was  then  a  Masonic  fraternity.   It's  no  longer  there. 

Hicke:    The  fraternity,  or  the  house,  or  both? 

Enersen:   Both.   [laughs]   Both.  And  we  were  all  good  friends.   The  house 
included  some  business  school  people,  as  well  as  mostly  law 
school.   One  of  my  friends  was  named  Jacob  Davis  from  Columbus, 
Ohio.  He  and  1  teamed  up  as  a  law  club  team  in  the  Moot  Court 
program.  We  won  our  case  against  two  fellows  who  were  right  at 
the  top  of  the  class.   We  thought  that  was  quite  an 
accomplishment. 

Hicke:    Yes.   What  was  the  subject,  do  you  recall? 

Enersen:   It  was  an  evidence  question.   I've  forgotten  what  it  was  now,  but 
we  beat  them  on  the  brief  and  on  the  oral  argument.   Those  two 
fellows  later  became  judges  in  New  York.   My  friend  Davis  was  an 
ardent  Democrat.   I'm  an  ardent  Republican.   [laughs]   We  never 
agreed  very  much  on  political  issues.   He  was  a  successful 
candidate  for  the  House  of  Representatives  from  Ohio.   I  think  he 
served  two  terms.   Then  he  went  into  business  and  became  the 
head,  chief  executive  officer,  of  the  Kroger  Company.  When  he 
retired  from  that,  he  was  living  then  in  Cincinnati,  he  became 
almost  the  founder  and  the  head  of  the  Community  Chest  in 
Cincinnati,  a  pro  bono  activity  obviously,  which  he  served  for 
several  years.   I  haven't  seen  him  for  a  long  time,  but  anyway, 
he  was  the  classmate  that  I  knew  best. 

I  had  a  very  close  friend  at  Carleton  whose  name  was  William 
Carman,  also  a  Minnesotan  and  a  graduate  of  Carleton.   He  was  a 
year  ahead  of  me.   But  he  suggested  that  we  get  a  room  together, 
which  we  did,  in  a  rooming  house.  This  was  my  first  year. 

Hicke:    This  is  at  Carleton? 

Enersen:   At  Harvard.   And  he  really  taught  me  how  to  study.   He  was  an 

excellent  teacher,  and  an  extremely  bright  man.   He  taught  me  how 
to  make  notes  and  prepare  summaries  of  courses ,  with  the  result 
that  I  got  a  pretty  good  grade  in  my  first  year.   After  he 
graduated,  he  came  to  Los  Angeles  and  became  a  partner  in  the 
O'Melveny  &  Myers  firm.   He  died  a  couple  of  years  ago.   I  always 
felt  indebted  for  the  informal  tutoring  that  I  got. 

Hicke:    Yes,  I  think  learning  how  to  study  is  a  crucial  thing. 
Enersen:  Oh,  invaluable. 
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Hicke:    And  I'm  sure  it's  helpful  in  all  the  rest  of  your  life. 
Enersen:   Oh,  sure. 

The  next  year,  I  moved  into  the  Acacia  House.   He  moved  into 
one  of  the  dormitories  at  the  law  school. 

Hicke:    You  mentioned  pro  bono;  I  just  can't  help  recalling  this 

morning's  paper,  in  which  your  law  firm  was  given  one  of  the  top 
nine  ratings  for  pro  bono  work  in  the  United  States. 

Enersen:   We  do  a  lot  of  it. 

Hicke:    That's  really  something  to  be  congratulated  on,  I  think. 

Enersen:  Well,  we've  done  it  for  a  long  time.   It's  always  been  part  of 
our  practice. 

Hicke:    It's  part  of  your  culture,  almost,  it  seems  like. 
Enersen:   Yes. 

Hicke:    Okay,  back  to  Harvard.  What  were  you  doing  in  the  summers  while 
you  were  attending  Harvard? 

Enersen:   Let  me  see  now,  I've  got  to  get  this  straight.   At  least  two 

summers ,  and  I  think  probably  three  summers ,  I  worked  in  a  boys ' 
camp  up  in  Canada  as  a  sort  of  a  clerk  and  storekeeper  and 
postmaster  and  so  on.   It  was  called  Northland  Gateway  Camp.  We 
had  kids  from  ten  years  on  up  through  teens.   It  was  very,  very 
wild  country  on  a  lake,  and  we  would  send  canoe  trips  out  into 
the  back  country.   I  think  I  did  that  three  years. 

Hicke:  That  was  quite  a  switch  from  your  winters  in  the  library. 

Enersen:  Yes. 

Hicke:  Yes,  that's  probably  a  good  break. 

Enersen:  Yes,  it  was  very  enjoyable. 

Hicke:  Okay.  Anything  else  in  law  school  that's  particularly  memorable? 

Enersen:  No,  I  don't  think  so. 

Hicke:  You  graduated  in  1930? 

Enersen:  Yes. 
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Job  Search  In  San  Francisco 


Hicke:    And  what  had  you  had  In  mind  to  do  after  you  graduated? 

Enersen:   In  the  fraternity  house,  there  was  an  architecture  student  named 
Anderson  who  came  from  San  Francisco.  And  of  course,  we  were 
good  friends.   I  told  him  about  our  pleasant  visit  here  in  1920, 
and  he  really  touted  the  city  as  a  place  to  live.   So  it  sounded 
good  to  me.   So  in  the  fall  of  '29,  in  my  third  year,  I  went  to 
see  a  professor,  Sayre  MacNeil.   He  had  been  a  senior  partner  in 
the  O'Melveny  firm  in  Los  Angeles,  but  he  had  a  health  problem 
and  retired  from  the  firm  and  came  back  to  Harvard  to  teach.   He 
was  a  good  teacher. 

So  I  went  to  see  him  and  asked  if  he  knew  of  any  firm  in  San 
Francisco  that  might  need  help.   And  he  was  very  kind  and 
thoughtful.   "Well,  young  man,"  he  said,  "you  ought  to  go  to  Los 
Angeles.   That's  where  the  action  is."  And  we  talked  about  it. 
He  said,  "I  think  maybe  I  could  get  you  into  my  old  firm  there," 
where  my  friend  Bill  Carman  had  already  gone.   I  finally 
convinced  him  that  he  was  facing  a  stubborn  Norwegian  who  wanted 
to  go  to  San  Francisco,  so  he  told  me  to  write  to  this  firm. 

Hicke :    McCutchen? 

Enersen:  Yes.  McCutchen,  Olney,  Mannon  &  Greene  it  was  then,  and  I  was  to 
write  to  Mr.  Greene,  which  I  did.  Just  a  brief  application  for  a 
Job,  and  promised  to  provide  references  and  other  information.  I 
did  the  same  to  Pillsbury's  [Madison  &  Sutro]  office,  and  I  got  a 
prompt  thank -you -but -no -thanks  letter  from  Pillsbury,  but  I 
didn't  hear  from  Mr.  Greene.  I  naturally  got  very  much  concerned 
about  that. 

Well,  after  three  or  four  weeks  I  got  a  telegram  from  Greene 
offering  me  a  job  at  $150  a  month. 

Hicke:    My  heavens!   That  was  quite  a  bit  for  those  days. 
Enersen:   It  was;  it  was  fabulous. 

Hicke:    Yes.  A  lot  of  people  were  working  for  free  just  to  get 
experience. 

Enersen:  That's  right.   So  I  went  back  to  see  Mr.  Macneil,  and  I  said,  "I 
don't  understand.   I'm  delighted  to  get  this  offer,  but  they 
haven't  asked  me  for  any  references  or  any  further  information. 
This  just  comes  out  of  the  blue." 
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"Young  man,"  he  said,  "they've  made  a  very  thorough 
investigation."   [laughter]  Which  of  course  meant  that  they'd 
communicated  with  him,  because  he  and  Mr.  Greene  were  friends. 

Hicke:    And  obviously,  he'd  given  you  top  marks. 
Enersen:  Apparently!  At  any  rate,  I  got  the  job. 

Hicke:    That's  really  amazing. 

i 

Enersen:   So  I  was  delighted  with  it,  because  a  lot  of  our  class  were 
coming  back  from  New  York  empty-handed. 

Hicke:    Oh,  sure.   I've  heard  of  people  that  just  went  around  knocking  on 
doors . 

Enersen:   Yes.   This,  of  course,  was  right  after  the  beginning  of  the 
Depression,  the  big  crash  that  occurred  in  October,  1929. 

Hicke:    At  some  point  along  the  way,  you  got  married?  Was  this  before  or 
after  you  went  to  San  Francisco? 

Enersen:   Oh,  it  was  after  I  came  here.  We  were  married  in  1935. 
Hicke:    Oh,  okay.  We'll  get  to  that  in  time. 

So  in  1930,  diploma  in  hand,  you  went  West. 

Enersen:   That's  right.   I  had  borrowed  about  $3,000  to  pay  my  way  through 
law  school,  in  addition  to  doing  some  work.  Oh,  and  I  became  the 
steward  of  the  fraternity  house  and  got  free  board  and  room. 

Hicke:    Oh,  that  helped  a  lot. 

Enersen:   It  sure  did. 

Hicke:    But  it  also  takes  time. 

Enersen:  Yes.  But  I  borrowed  most  of  that  money  from  a  good  friend  of 

mine  who  could  afford  it.   It  took  me  sixteen  years  to  pay  that 
back.   I  paid  a  little  at  a  time,  with  interest  at  6  percent. 

Hicke:    Forty- six. 

Enersen:   It  was  '46,  I  think,  when  I  paid  off  the  last  dollar.   Of  course, 
that's  small  change  these  days. 

Hicke:    Well,  it  certainly  wasn't  then. 
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Enersen:   In  those  days,  it  was  real  money.   [laughs] 

Hicke :    Yes .   Did  you  leave  immediately  in  June  or  whenever  it  was  that 
you  were  finished  with  school? 

Enersen:   Well,  no.   I  spent  a  couple  of  months  in  my  parents'  home  in 
Marshall,  and  came  here  in  the  middle  of  August. 


The  California  Bar  Exam 


Hicke :    Then  there  was  the  bar  exam  to  face ,  right? 

Enersen:   Yes.   I  took  the  bar  exam  in  the  spring  of  1931.   In  those  days, 
the  bar  examination  was  a  snap  for  anybody  who  had  gone  to  a 
decent  law  school.   I  really  didn't  prepare  for  it  very  much; 
read  part  of  the  Code  of  Civil  Procedure.   I  passed  it  without 
any  difficulty. 

That  leads  to  a  story.   In  1933,  the  State  Bar  of  California 
instituted  a  new  type  of  examination,  a  stiff  examination.   It 
was  the  result  of  a  study  made  by  the  Committee  of  Bar  Examiners, 
a  committee  of  the  state  bar.   It  so  happened  that  one  of  our 
senior  partners,  Mr.  Griffiths,  was  a  member  of  that  committee. 
Well,  one  of  the  applicants,  a  woman  named  Kaufman,  failed  the 
exam.   She  started  a  lawsuit  with  her  brother  as  counsel,  he 
having  passed,  suing  the  committee,  the  members  of  the  committee, 
including  our  partner,  and  the  state  bar,  claiming  that  the 
examination  was  unfair  and  too  hard  and  discriminatory  and 
everything  else  you  could  think  of.   Our  firm  was  asked  to  defend 
the  committee.   One  of  our  senior  partners,  Mr.  Mannon  (he  was 
the  main  partner),  took  on  the  chore,  and  I  was  his  assistant. 

We  filed  a  motion  to  dismiss  on  the  ground  that  the 
Committee  of  Bar  Examiners  was  an  arm  of  the  Supreme  Court, 
because  it  made  recommendations  to  the  Supreme  Court,  and  the 
Supreme  Court  is  the  authority  that  grants  admission  or  denies 
it.  The  motion  was  granted.  The  case  was  dismissed  and 
immediately  appealed.   On  the  appeal,  Ms.  Kaufman's  counsel  filed 
a  short  brief,  and  we  filed  a  motion  to  dismiss  the  appeal  on  the 
ground  that  the  committee  could  not  be  sued  for  its  actions  as  a 
committee. 

I'll  never  forget  the  oral  argument.   Mr.  Mannon  was  the 
first  to  speak,  because  we  were  moving  to  dismiss  the  appeal.   We 
were  the  moving  party.   So  he  got  up,  and  this  was  in  the  Court 
of  Appeal,  a  three- judge  panel.  He  ticked  off  Kaufman's  five 
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points  that  he  had  made  in  his  brief,  and  he  gave  the  answer  to 
each  of  them,  taking  no  more  than. a  couple  of  minutes  on  each, 
and  sat  down. 

Mr.  Kaufman  got  up,  said- -and  this  is  literally  true- -"Mr. 
Mannon  has  stated  my  points  better  than  I  can.   I  submit  the 
case."   [laughter]  Honestly! 

Hicke:    Oh,  that's  a  great  story. 

< 

Enersen:  And  the  three  judges  behind  the  bench  got  into  a  huddle,  talked 
to  themselves,  and  then  came  on  the  bench  and  said,  "The  motion 
is  granted."  [laughter] 

Hicke:    Oh,  that  is  really  unusual. 

Enersen:   Anyway,  that  was  the  beginning  of  the  state  bar's  really 
effective  examination  process. 
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II  McCUTCHEN,  OLNEY,  MANNON  &  GREENE.  1930-1950 


Earlv  Days  in  the  Library  Cubicle-Office 

Hicke:    Okay.   Well,  meanwhile  you  are  just  going  to  start  work  at 

McCutchen  in  the  fall  of  1930.   Do  you  remember  your  first  day  at 
work? 

Enersen:   Oh,  yes.   The  firm  had  offices  in  what  was  then  called  the 

Balfour  Building;  it's  now  the  Pacific  Bank  Building.   We  had  the 
top  two  floors. 

Hicke:    How  high  were  the  top  floors? 

Enersen:   Fourteenth  and  fifteenth.   The  main  reception  was  on  the 

fifteenth.   It  was  quite  a  large  room,  presided  over  by  a  very 
severe  lady  named  Mrs.  Sherman.   I  showed  up  on  the  appointed 
day,  August  17  as  I  recall,  and  presented  myself  to  Mrs.  Sherman, 
said  I  was  here  to  go  to  work.   She  said,  "Very  well;  have  a 
chair." 

Well,  [laughs]  I  sat  there  for  what  seemed  like  hours  before 
I  was  finally  ushered  into  Mr.  Greene's  office,  had  a  very 
pleasant  but  very  brief  conversation,  and  then  I  was  given  a 
chair  in  the  library.   No  office  at  that  time. 

Hicke:    Just  a  chair? 

Enersen:   At  the  library  table.   I  think  there  were  two  or  three  others  in 
the  same  status.   I  was  given  a  job  to  prepare  a  memorandum  of 
law- -I  don't  remember  the  subject. 

Hicke:    For  which  partner? 

Enersen:   James  D.  Adams.   He  was  the  youngest  of  the  nine  partners.   Very, 
very  interesting,  very  energetic,  very  smart  person. 
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Incidentally,  the  firm  at  that  time  had  forty-six  lawyers, 
including  me,  number  forty- six,  of  whom  nine  were  partners.  One 
of  the  nine  was  Mr.  McCutchen,  who  had  long  since  retired,  hardly 
ever  came  to  the  office.   So  that  was  a  ratio  of  nine  partners  to 
about  thirty-five  associates,  unheard  of  these  days. 

Hicke:    Yes,  very  unusual. 

Enersen:   It  was  the  largest  firm  west  of  Chicago.  Very  shortly  after  I 
had  that  first  assignment,  I  was  transferred  to  Mr.  Pigott,  who 
was  my  boss  for  I  guess  ten  or  a  dozen  years.   I'll  tell  you 
about  that.   He  was  a  very,  very  fine  person,  very  able,  very 
thoughtful,  very  kind.  He  helped  me  a  great  deal. 

His  principal  client  was  Kern  County  Land  Company.  You  may 
have  heard  of  it. 


Hicke :    Yes . 

Enersen:   Headquarters  were  a  block  away  in  what  is  now  the  Bank  of  America 
building—not  the  new  one,  but  the  old  one.   I  did  a  lot  of  work 
for  that  client.  A  good  deal  of  it  involved  water  rights, 
because  the  company  had  some  of  the  best  water  rights  in 
California  on  the  Kern  River.   It  had  vast  areas  of  land,  and 
several  canal  systems.  As  a  result  of  that,  I  had  a  sort  of  a 
reputation  as  a  water  lawyer,  but  not  really  deserved.   I  didn't 
have  much  water  experience  except  for  the  Kern  River  experience. 

Hicke:    Well,  let's  get  into  that  a  little  bit  later.   Let  me  just  ask 
you  first,  did  you  go  around  and  meet  the  other  partners  and 
associates  that  first  week  or  so? 

Enersen:   Not  formally.   I  did  meet  a  good  many  of  them,  of  course.   We 

were  working  together  in  the  library.   I  guess  it  was  a  couple  of 
years  before  I  got  that  office  that  I  described  earlier,  cubicle. 

Hicke:    That  was  off  the  tape,  so  could  you  tell  me  about  that  on  the 
tape? 

Enersen:  Oh.  The  library  had  about  half  a  dozen  research  cubicles  which 
were  about  five- and- a-half  feet  square,  and  they  had  sliding 
doors  because  there  was  no  room  for  a  swinging  door.   Each  one 
had  a  small  desk,  a  desk  chair,  and  a  chair  for  a  stenographer. 
We  had  a  stenographic  pool  at  that  time.   If  we  needed  a 
stenographer,  we'd  pick  up  the  intercommunicating  phone  and  call 
Miss  Clay,  who  was  in  charge  of  the  stenographic  pool,  and  ask 
for  a  stenographer,  and  one  would  show  up.   They  were  all  women, 
of  course,  in  those  days.  And  they  were  good.  And  having  been 
one  myself,  I  knew  what  their  problems  were. 
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I  think  about  a  year  after  I  came  to  the  library  table,  I 
got  one  of  these  cubicles. 


Hicke : 
Enersen: 


Hicke : 
Enersen: 
Hicke : 
Enersen: 
Hicke : 

Enersen: 
Hicke : 


Enersen: 


You  were  a  year  at  just  a  chair  and  a  table? 

I  think  it  was  about  a  year.  That  was  all  right, 
library  work  almost  all  the  time. 


We  were  doing 


In  the  fall  of  1932,  Mr.  [Morris]  Doyle  came  to  the  office 
out  of  law  school,  and  he  was  assigned  to  a  cubicle  next  to  mine. 
He's  a  big  person,  and  he  had  more  difficulty  than  I  did  getting 
used  to  that  tiny  office.  But  we  had  a  steam  radiator  that  ran 
through  the  wall  between  the  two  offices  and  heated  both  of  our 
rooms,  but  I  had  the  valve.   I  can  still  hear  Doyle  pounding  on 
the  wall,  "Enersen,  damn  it,  turn  on  the  heat!"   [laughter] 

Anyway,  I  was  in  that  cubicle  for  several  years. 
There  was  no  window,  obviously. 
Yes ,  there  were  windows . 

Oh,  well,  that's  some  help  anyway.   And  a  telephone? 
That's  right. 

Did  clients  ever  come  in  to  see  you,  or  did  you  go  into  a 
partner's  office  when  a  client  came  and  you  had  to  talk? 

Well,  I  never  had  a  client  in  that  little  cubicle,  I  know  that. 
But  I  think  most  of  the  time  that  I  was  seeing  clients,  it  was 
with  my  boss  in  his  office,  Mr.  Pigott. 

You've  done  a  marvelous  job  of  describing  the  partners  in  those 
days  in  your  written  history,1  so  I  won't  ask  you  to  go  over 
that,  but  are  there  any  anecdotes  or  illustrative  stories  that 
you  heard  or--? 

a 

Well,  one  of  the  water  cases  on  which  I  worked  for  Mr.  Pigott 
involved  a  leakage  from  one  of  the  Kern  County  Land  Company's 
canals.   The  leakage  flooded  a  small  part  of  a  farmer's  land,  so 
he  couldn't  cultivate  it.   So  he  sued  for  damages.  This 
presented  a  rather  novel  question.   There  wasn't  very  much 


1See  Appendix. 


22 


authority  on  it,  and  we  both  got  quite  interested  in  the  subject, 
because  it  was  an  interesting  problem. 

So  we  prepared,  I  guess  it  was  a  demurrer  to  the  complaint, 
and  one  day  I  was  in  Mr.  Pigott's  office.   This  was  before  the 
case  came  on  for  argument.   He  said,  "Oh,  by  the  way,  we  settled 
that  canal  case  for  $300."   "Gee,"  I  said,  "that's  too  bad.   It 
was  such  an  interesting  question."  He  said,  "Well,  Enersen,  it 
was  a  good  settlement,  and  after  all,  our  client  had  an  interest 
in  the  matter  too!"   [laughter] 

Hicke:    First  things  first,  eh?  Oh,  dear. 

Enersen:  Well,  let's  see.   I  just  can't  think  of  any  rightoff  hand. 


Mr .  McCutchen 


Hicke : 


Enersen: 


Hicke : 
Enersen: 
Hicke : 

Enersen: 


Did  you  ever  see  Mr.  McCutchen? 
occasionally? 


You  said  he  came  in 


Saw  him  in  the  hallway  twice.   He  was  a  very  imposing  person. 
Not  large;  medium  height,  had  a  goatee.   He  was  a  very,  very 
famous  lawyer  in  California. 

I  might  tell  you  a  little  bit  about  him.   His  parents  were 
in  the  Donner  Party,  and  survived,  both  of  them.   His  father  was 
one  of  those  who  walked  over  the  mountain  and  tried  to  get  help. 
They  moved  to  San  Jose,  and  that's  where  Mr.  McCutchen  was  born, 
I  guess  about  ten  years  later. 

He  attended  Hastings  Law  School.   I'm  not  sure  whether  he 
graduated.   I  think  he  probably  did.   But  at  any  rate,  he  struck 
out  for  himself,  and  started  building  up  a  practice,  which  he  did 
very  rapidly.  He  was  a  very  successful  litigator,  advocate. 

What  made  him  so  successful? 
His  success  in  his  lawsuits. 

Well,  yes.   He  won  his  suits,  but  how  did  he  go  about  winning 
them?  Why  was  he  a  winner? 

Well,  I  think  by  virtue  of  hard  work  and  brains.   Our  firm,  as 
you  know,  was  founded  in  1883  by  two  other  lawyers. 


Hicke:    Right,  Page  and-- 
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Enersen:   Page  and  Eells.   McCutchen  joined  them  In  1896;  it  became  Page, 
McCutchen  &  Eells.   He  continued  to  build  up  his  very  large 
practice.   He  represented  Kern  County  Land  Company  from  the 
beginning. 

Hicke:    Do  you  have  any  idea  how  they  came  to  him? 

Enersen:   Well,  he  was  well  known  as  a  lawyer  in  San  Francisco.   The  legend 
is --and  I  have  no  reason  to  doubt  it- -that  the  owners  of  Kern 
County  Land  Company  were  these  very  rich,  very  successful  mining 
people  called  James  B.  Haggin  and  Lloyd  Tevis.   They  owned 
several  very  large  mines,  including  Homestake  Mine  in  South 
Dakota,  a  gold  mine,  the  Anaconda  Mine  in  Montana,  and  a  silver 
mine  in  Mexico,  and  the  Kern  County  Land  Company  was  kind  of  a 
hobby  with  them. 

But  they  had  an  office  in  the  city,  and  one  day,  must  have 
been  in  the  late  1880s --no,  I  think  it  was  the  early  1890s --they 
sent  for  Mr.  McCutchen  and  said  they  would  like  him  to  become 
their  regular  counsel.   They  would  pay  him  what  was  then  a 
fabulous  monthly  retainer.   The  amount  is  said  to  be  $1,000  a 
month,  but  that  sounds  awfully  high. 

Hicke:    Oh,  that's  remarkable. 

Enersen:   But  it  was  a  good  retainer.   They  said,  "There  are  two  things: 

when  we  need  your  advice ,  we  want  you  to  come  to  our  office .   We 
don't  want  to  have  to  come  to  yours.   Secondly,  when  we  ask  you  a 
question,  we  want  you  to  answer  it  immediately,  not  to  go  back  to 
the  books  and  do  a  lot  of  research.   We  know  you  can't  be  right 
100  percent  of  the  time,  but  75  percent  will  do."   [laughter] 
This  is  the  legend,  as  I  say.   I  don't  know  how  much  of  it  is 
true. 

At  any  rate,  he  continued  to  represent  them,  so  I  guess  he 
made  the  75  percent. 

Hicke:    [laughter]  That's  right.  They  must  have  been  happy  with  that 
arrangement . 


A  Famous  Case  in  the  Imperial  Valley 


Enersen:   I  think  one  of  his  most  famous  cases  involved  a  battle  with  the 

Southern  Pacific  Railroad  over  a  salt  mine  in  the  Imperial  Valley 

in  California.   The  client  was  the  owner  of  the  mine;  I've 
forgotten  the  name  of  it. 
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Hicke : 


Enersen: 


Hicke : 
Enersen: 


At  any  rate,  back  in  about  1900,  a  canal  was  built  to  bring 
Colorado  River  water  into  the  Imperial  Valley  for  irrigation. 
Imperial  Valley  soil  was  excellent  for  growing  anything,  but  it 
didn't  have  any  water.   So  this  canal  was  quite  a  success.   It 
developed  what  is  now  the  Sal ton  Sea.   It's  still  there. 

Well,  in  1906,  I  believe  it  was,  there  was  a  flood  on  the 
Colorado  River,  and  the  flood  broke  into  the  canal  and  just 
brought  a  flood  of  water  into  the  Imperial  Valley  and  created  the 
Salton  Sea,  flooding  this  salt  mine,  our  client's  salt  mine, 
destroying  it.  Well,  our  client  brought  this  lawsuit  against 
several  parties,  including  the  railroad,  claiming  that  they  were 
responsible  for  allowing  that  river  to  flood  into  the  canal  at 
the  headgates,  not  having  provided  adequate  protection,  a  gate 
strong  enough  to  hold  back  the  water.   They  demanded  that  the 
water  be  stopped. 

Well ,  after  a  long  trial  in  Los  Angeles ,  the  court  ordered 
the  railroad  company  to  stop  the  flood.  This  was  the  result  that 
our  people  wanted.   They  were  also  awarded--!  think  it  was  half  a 
million  dollars  in  damages  against  the  railroad  and  other 
parties,  but  the  railroad  was  the  real  deep  pocket.   Of  course, 
the  case  went  through  the  courts,  but  it  finally  was  affirmed, 
and  the  railroad  did  stop  the  flood.   They  did  it  by  running 
railroad  cars  off  the  end  of  the  trestle  and  dropping  them  into 
the  channel  of  the  canal,  blocking  it  off.   It  was  quite  an 
accomplishment.   But  that  litigation  was--. 

When  I  was  in  law  school,  we  studied  that  case  on  the  single 
point,  could  a  court  in  California  order  a  defendant  to  do 
something  in  Mexico?  I  forgot  to  tell  you  that  the  canal  went 
through  Mexican  territory. 

Before  it  reached  the  Salton--? 

Before  it  reached  the  Imperial  Valley,  yes.   I  forgot  to  tell  you 
that.   And  the  court  had  decided,  the  Supreme  Court  of 
California,  that  yes,  the  equity  power  of  the  California  court 
enabled  the  court  to  order  action  to  be  taken  outside  the 
jurisdiction  of  the  court.2 

Interesting. 

I've  got  a  note  about  it  in  my  law  school  notebooks. 


2Title  Insurance  and  Trust  Company  v.  California  Development  Company 
(1915),  171  Cal.  173. 


Hicke: 

Enersen: 

Hicke: 
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Do  you  think  that's  still  true? 
Oh,  yes. 


Well,  that  was  interesting.  Well,  maybe  we  should  stop  for 
today. 


Enersen:   Okay. 


History  of  the  Law  Firm 
[Interview  2:   July  14,  1993] ## 

Hicke:     We  started  last  time  talking  about  your  first  responsibilities 

with  the  firm,  and  you  told  me  a  little  bit  about  being  hired  and 
so  forth.   So  I'd  like  to  ask  you  today  just  to  give  me  your 
recollections  of  the  early  partners  who  were  there. 

Enersen:   Well,  as  I  said,  I  came  here  in  August  of  1930,  sixty-three  years 
ago  next  month. 

Hicke:     Marvelous. 

Enersen:   As  I  mentioned  before,  I  was  number  forty-six  of  the  lawyers  in 
the  firm,  because  I  was  forty-sixth  to  come  in  and  the  firm  was 
the  largest  law  firm  west  of  Chicago.   It  had  grown  very  rapidly 
during  the  1920s,  and-- 

Hicke:    Could  I  just  interrupt  you  to  ask  what  fueled  that  growth  in  the 
twenties? 

Enersen:   Sure.   All  kinds  of  business.   One  thing  that  was  very  important 
to  the  firm  at  that  time  was  representation  of  Shell  Oil  Company, 
which  had  its  western  headquarters  here  in  San  Francisco.   A 
fairly  sizeable  part  of  our  practice  was  serving  that  client. 

Hicke:     Would  that  be  oil  and  gas  leasing  and — 

Enersen:   Oh,  yes. 

Hicke:     --some  litigation,  probably? 

Enersen:   Probably.   I  didn't  have  anything  to  do  with  it  myself,  didn't 
fall  into  that  group. 

Hicke:     Do  you  know  who  handled  this  part  of  it? 
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Enersen:   The  head  of  the  group  was  a  man  named  Thomas,  Frederick  Folger 
Thomas.   There  were  nine  partners,  including  Mr.  McCutchen,  who 
had  really  retired.   I  think  I  saw  him  only  once  or  twice  in  the 
office.   So  there  were  really  eight  active  partners  out  of  forty- 
six  lawyers,  a  ratio  of  almost  five  to  one,  which  of  course  is 
unheard  of  these  days . 


Crawford  Greene 


Enersen:   The  active  head  of  the  firm  was  Mr.  Crawford  Greene,  who  was  a 
New  Englander,  a  graduate  of  Yale  [University]  and  a  student  at 
Harvard  Law  School,  although  he  never  graduated  from  law  school. 
He  spent  two  summers  teaching  at  the  Thacher  School  down  in  Ojai, 
California,  and  spent  some  vacation  time  up  at  Lake  Tahoe,  where 
he  became  acquainted  with  the  Kent  family  and  the  Schmiedells. 

And  on  his  way  back  to  law  school  after  the  second  summer, 
at  the  request  of  I  think  Mr.  Schmiedell,  Mr.  McCutchen  gave  him 
an  interview,  and  they  apparently  hit  it  off  pretty  well,  because 
Mr.  McCutchen  persuaded  Mr.  Greene  not  to  go  back  to  law  school 
but  to  come  to  work,  and  he  did.   Mr.  McCutchen,  of  course,  was 
very  busy.   Mr.  Greene  worked  with  him  in  the  early  years  very 
closely. 

Hicke:    Of  course,  he  had  to  pass  the  California  bar? 

Enersen:  Yes.   He  spoke  to  Mr.  McCutchen  about  that,  and  the  legend  is 

that  Mr.  McCutchen  said,  "Well,  I  think  anybody  whom  Mr.  Page  and 
I  recommend  would  be  admitted  to  the  bar."   And  so  he  took  the 
bar  examination,  and  it  was  an  oral  exam,  and  as  he  recites  it, 
they  asked  him  only  one  question,  which  he  seemed  to  answer 
satisfactorily.   [laughter]   But  of  course,  the  bar  exam  in  those 
days --this  was  1909 --the  bar  exam  was  a  snap. 

Hicke:  Just  the  two  or  three  things  you've  told  me  in  this  five  minutes 
have  shown  the  enormous  differences  in  the  way  law  and  law  firms 
operate . 

Enersen:   Well,  you're  quite  right.   I've  seen  it  all. 

The  firm  name  in  1930  was  McCutchen,  Olney,  Mannon  &  Greene. 
Judge  [Warren]  Olney  had  been  a  member  of  the  California  Supreme 
Court  in  the  early  1920s.   He  had  a  very  active  practice,  a  good 
deal  of  litigation.   Mr.  Mannon  was  a-- 
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Hicke : 


Enersen: 


Can  I  Interrupt  you  again? 
from  the  Supreme  Court? 


Do  you  know  why  Judge  Olney  resigned 


I  don't  know.   I  don't  think  he  ever  made  a  public  statement 
about  it.   If  he  did,  I  don't  know  what  it  was.   He  served  for 
about  three  years . 


Other  Early  Partners 


Enerson: 
Hicke : 

Enersen: 
Hicke : 

Enersen: 


Hicke : 
Enersen: 

Hicke : 


Going  back  to  Mr.  Mannon,  he  was  a  prime  litigator,  very,  very 
effective  litigator,  handled  a  lot  of  important  litigation. 

Do  you  recall  any  of  his  clients,  or  what  kinds  of  problems  he 
dealt  in? 

No,  I  don't. 

I'm  only  asking  you  to  go  back  seventy  or  eighty  years  or 
something  like  that!   [laughter] 

Morrie  Doyle  worked  under  his  supervision  in  his  early  years,  and 
of  course  replaced  him  eventually  as  the  prime  litigator  in  the 
firm. 

I've  told  you  about  Mr.  Greene.   Mr.  [Farnham]  Griffiths  was 
the  head  of  the  admiralty  department,  which  was  really  quite  a 
separate  little  group  in  the  office.   He  was  a  member  of  the 
Board  of  Regents  of  the  University  [of  California]  for  several 
years,  including  the  period  when  they  were  arguing  about  the 
loyalty  oath  for  faculty  members. 


That  was  in  the  fifties,  we're  talking  about? 

I  believe  so,  and  Mr.  Griffiths  was  strongly  opposed  to  it. 
forgotten  what  eventually  happened;  do  you  know? 


I've 


Yes.   They  decided  they- -the  oath  that  they  already  had  to  sign 
to  the  state  of  California  somehow  covered- -there  was  a  case, 
litigation  and  so  forth,  and  I  think  it  was  Judged  that  they  had 
already  signed  a  sufficient  oath  when  they  signed  that  one. 
Don't  quote  me  on  that,  though. 

Enersen:   I  think  that  would  have  satisfied  Mr.  Griffiths. 

And  I've  mentioned  Mr.  Thomas,  and  also  Mr.  Allan  Matthew. 
He  was  in  the  public  utility  field,  railroads,  the  Greyhound  Line 


28 


one  of  the  important  clients.   He  had  been  a  Beaker  of  the 
legal  staff  at  Western  Pacific  Railroad  before  he  case  to  the 
fir*.   The  Western  Pacific  went  into  bankruptcy  in  the  late 
1930s,  and  he  represented  the  trustees  under  the  supervision  of 
the  federal  court.  He  had  eight  or  ten  years  in  that  capacity. 
I  worked  with  hi*  on  that  to  some  extent. 

Then,  let's  see.  There  was  Mr.  Pigott,  who  was  my  first 
boss.   His  principal  client  was  Kern  County  Land  Company,  of 
which  he  eventually  became  president  in  1938. 


Hicke:    Did  he  leave  the  law  firm  then? 

Enersen:   Hot  immediately,  but  he  did  a  few  years  later.   He  stayed  in  that 
position  until  he  retired- -that  is,  president  of  the  Land 
Company. 

Hicke:    Is  that  the  one  that  had  such  extensive  holdings  that 

theoretically  you  could  go  from  Mexico  to  Oregon  and  stay  on  sooe 
of  their  land? 

Enersen:  Bo.  that  was  Miller  &  Lux.  It  could  have  been  true;  I  don't  know 
that  it  was  true,  but  it  could  be.  But  the  Land  Company  had  very 
extensive  holdings  in  Kern  County,  and  in  Arizona  and  New  Mexico. 

Let's  see,  then  there  was  Mr.  James  D.  Adams,  the  youngest 
member  of  the  firm,  who  had  been  a  protege  of  Mr.  McCutchen.   He 
was  pretty  much  a  litigator,  and  represented  for  a  few  years, 
before  he  went  into  the  World  War  II  service,  he  represented 
Stanford.   I  think  he  was  the  first  member  of  our  firm  who  had 
that  client.  He  had  served  in  the  air  force  in  the  First  World 
Bar,  and  actually  was  shot  down  by  Germans. 

Of  course,  at  that  time,  it  was  the  Air  Corps  of  the  U.S. 
Army.   Then  in  the  Second  World  War,  he  went  into  the  navy,  and 
I  think  lieutenant  commander  out  in  the  Pacific. 


Hicke:  Do  you  know  what  kinds  of  things  Stanford  was  retaining  him  for? 
Or  maybe  they  weren't  retaining  him. 

Enersen:  Well,  I  really  don't. 

Hicke:  Would  it  be  litigation? 

Enersen:  There  was  some  litigation,  I  know. 

Hicke:  They  had  a  lot  of  land  leasing  and  various  problems,  probably. 

Enersen:  That's  right.   I  think  I've--how  many  did  I  recite  now? 


Let's  see.   The  four  name  partners  [HcCutchen,  Olney. 
Greene],  and  tben  there's  Griffiths.  Thomas.  Matthew,  Figott, 


Hicke: 


Enersen:  That's  it,  I  think. 


Associates  in  the  laxly  Days 


Hicke: 


Enersen: 


And  who  were  some  of  the  associates  when  you  arrived?  Just  so*. 
of  the  ones  that  perhaps  you  knew  the  best  or  who  came  to  mind. 


Hicke: 

Enersen : 

Hicke: 


Henry  Costigan,  a  tax  man.   I  worked  with  him  some.  Very,  very 
good  tax  man.  and  corporate  law.   He- became  a  partner  in  1933,  I 
believe.  And  there  was  John  Parker,  who  was  the  head  of  the 
estate  and  probate  department,  who  had  come  to  work  for  the  firm 
as  an  office  boy  in  1907. 

Oh,  my  word! 

Vent  to  night  lav  school  and  was  admitted  to  the  bar.  had  a  very 
active  probate  practice,  and  he  hfrwm»  a  partner  at  the  same  time 
that  Costigan  did,  I  believe  it  was  1933. 

Do  you  recall  any  stories  that  he  ever  told  about  the  really 
early  days? 


Enersen:   No,  I  don't. 


Hicke: 
Enersen: 

Hicke: 

Enersen: 
Hicke: 


Another  prominent  associate  was  Ed  Pillsbury,  who  was  s. 
litigator,  a  very  good  one.   I  think  he  became  a  partner  at  that 
same  time,  1933. 

I  think  all  of  those  statistics  are  In  your  excellent  history. 
He  went  off  to  war.   I  think  he  was  an  officer  in  the  army. 
This  is  in  the  forties. 

Yes.  And  after  the  war.  he  decided  to  open  his  own  office,  which 
he  did.  was  quite  successful. 


ist 


,  Isn't  it? 


It's  still  in 
That's  right. 
Must  be  his  son.  perhaps,  or  Is  be  still--? 
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Enersen:   No. 

Hicke:    Can't  remember  the  name  of  the  firm,  but  it's  a  small  one. 

Enersen:   Oh,  what  was  it?  Well,  I  just  don't  remember  now.  Well,  let's 
see.3 


Opening  an  Office  in  Los  Angeles,  1929 


Enerson:   There  was  George  Harnagel,  and  Harold  Black.   Harnagel  did 
quite  a  bit  of  work  for  Shell,  and  when  our  firm  opened  its 
office  in  Los  Angeles  in  1929,  Harold  Black  and  George  Harnagel 
were  moved  to  Los  Angeles  to  head  up  that  office . 

Hicke:    Was  that  for  Shell  primarily? 

Enersen:   Partly,  but  it  was  also  for  admiralty.   Mr.  Black  was  an 
admiralty  lawyer,  and  Los  Angeles  had  just  become  an 
international  seaport  by  the  building  of  that  big  breakwater  down 
at  the  coast.  And  there  really  wasn't  much  of  an  admiralty  bar 
in  Los  Angeles,  because  up  until  that  time,  they  hadn't  had  much 
maritime  traffic.   But  of  course,  it  increased  very  rapidly  when 
they  built  that  harbor. 

Hicke:    Having  another  office  was  fairly  unusual  at  that  time. 
Enersen:  That's  right.   It  was  a  novelty. 
Hicke:    How  did  it  work  out? 

Enersen:  Well,  in  the  first  few  years,  it  remained  quite  small  and  did  not 
attract  much  business  of  its  own.   It  really  served  as  a  branch 
of  this  office  to  take  care  of  clients  of  this  office  who  had 
problems  in  Los  Angeles . 

After  World  War  II,  Black  and  Harnagel  were  made  partners -- 
I've  forgotten  just  when- -well,  I  know  Harnagel  in  1943,  because 
that's  when  I  became  a  partner.   And  Mr.  Black  before  that.   But 
after  the  war,  our  firm  decided  to  encourage  the  Los  Angeles 
office  to  develop  its  own  clientele,  and  they  did  so,  and  were 
very  successful  at  it,  and  they  grew  quite  rapidly  after  that. 
Then  as  you  know  in  1971,  we  separated,  because  we  had  a  conflict 
of  interest.   Clients  in  this  office  were  at  loggerheads  with 


3Pillsbury,  Nagel  &  Atcheson. 
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clients  in  the  Los  Angeles  office,  and  we  decided  to  keep  our 
clients  and  get  a  divorce.   [laughter] 


More  on  Associates 


Enerson:  Well,  you  were  asking  about  other  associates.  One  of  the  very 
colorful  associates  was  Charles  Heimerdinger,  who  was  a 
Kentuckian,  a  graduate  of  Harvard  Law  School.  He  was  an 
assistant  to  Mr.  Parker  in  the  probate  and  estate  planning  field. 
Always  a  very  entertaining  fellow,  and  a  good  lawyer. 

Hicke:  When  you  say  he  was  colorful,  do  you  mean  witty  or--? 

Enersen:  Yes,  witty. 

Hicke:  Had  unusual  ways  of  handling  things? 

Enersen:  Yes,  that's  right. 

Donald  Coye  was  two  years  ahead  of  me,  did  quite  a  lot  of 
work  for  Shell.   I  think  he  went  into  the  army,  and  when  he  came 
out  of  the  army,  he  went  into  the  Shell  legal  department  in  Los 
Angeles.   I  think  that's  correct.  He  remained  there  until  he 
died  several  years  ago. 

Another  really  colorful  associate  was  Carl  Wheat,  who  was 
active  in  the  public  utilities  field.  He  —  let's  see- -he  was  one 
of  the  founders  of  E  Clampus  Vitus.  Do  you  know  about  that 
organization? 

Hicke:    Just  very  slightly.   I've  seen  their  buildings  occasionally  in 
small  towns  in  California,  they  have  some--. 

Enersen:   Yes.   It  was  kind  of  a  society  of  pioneers,  but  dedicated  to 
having  a  good  time. 

Hicke:    Can  you  tell  me  a  little  bit  about  E  Clampus  Vitus? 
Enersen:   I  don't  know  much  more  than  I've  already  said.   [laughs] 
Hicke:    Oh,  okay. 

Enersen:   He  left  the  firm  and  set  up  his  own  office.   I  think  he  moved  to 
Los  Angeles,  but  I'm  not  sure  of  that. 
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Let's  see.   George  Dane  was  a  member  of  the  admiralty  staff. 
He  died  during  the  war.   He  was  not  in  the  service.   Just  before 
the  war,  I  think,  he  died.   I  don't  think  of  any  others  right 
now. 

Hicke:    What  were  some  of  the  kinds  of  things  that  the  associates  would 
do  for  lunch,  for  instance?  Did  you  all  go  out  and  have  lunch 
together? 

Enersen:  No,  no. 

Hicke:    No?  Did  you  ever  get  outside  the  office  for  lunch? 

Enersen:   Oh,  sure,  but  we  usually  would  go  to  a  sandwich  shop,  maybe  one 
or  two  at  a  time.   But  we  had  no  organization  the  way  we  have 
now,  no  formal  meeting. 

Hicke:    Social  activities? 

Enersen:   No.   Well,  1  do  remember  that  Mr.  Griffiths  and  his  wife  had  a 

party  for  the  lawyers  of  the  firm  at  their  house  in  Berkeley  just 
a  couple  of  weeks  after  I  showed  up.  Mr.  Griffiths'  secretary 
came  around  to  my  little  cubicle  and  extended  the  invitation  to 
attend  the  party,  which  I  did,  and  it  was  very  pleasant,  up  in 
the  Berkeley  hills. 

Hicke:    But  that  was  fairly  unusual,  as  far  as  you  know? 

Enersen:   That's  the  only  one  that  I  can  recall  of  that  type.   We've  had 
several  dinners,  usually  at  the  Bohemian  Club,  honoring  some 
member  of  the  firm  for  something  or  other,  completing  forty  years 
of  service,  for  example. 

Hicke:    What  about  when  somebody  made  partner?  You'd  said  a  couple  of 
these  made  partner  in  1934. 

Enersen:   In  '33,  I  think  it  was.   It  wasn't  anything  special.   Not  that  I 
recall. 

Daily  Routine  In  the  Thirties 


Hicke:    Okay.  What  would  your  normal  daily  routine  look  like?  What  time 
did  you  get  to  work? 

Enersen:  About  eight -thirty. 

Hicke:    This  is  in  the  thirties,  now. 
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Enersen:   Yes.   And  stay  on  until  close  to  six.   Sometimes  come  back  after 
dinner,  work  in  the  library. 

Hicke:    Was  there  much  of  that  when  you  first  came? 

Enersen:  Oh,  yes.   Strange,  but  during  the  Depression,  the  firm  remained 
very  busy. 

Hicke:    Oh,  that  was  going  to  be  my  next  question. 

Enersen:  Well,  that's  the  answer.   It  did  not  discharge  anybody  because  of 
lack  of  business.   There  were  quite  a  few  people  who  left.   I 
guess  during  the  1930s,  maybe  six  or  eight  had  left,  something 
like  that.   And  others  had  come. 

Hicke:    Well,  that  was  also  the  era  of  the  beginning  of  a  lot  of 

regulatory  agencies.   Did  that  have  something  to  do  with  the 
increase  in  work? 

Enersen:  Yes,  it  did.  The  [Franklin  D.]  Roosevelt  era.   Sure,  that 

produced  quite  a  bit  of  business.   In  the  spring  of  1931 --yes,  in 
late  spring  of  '31,  the  firm  asked  all  of  the  attorneys  to  take  a 
10  percent  cut.   I'll  never  forget,  Mr.  Pigott  called  me  to  his 
office  as  he  often  did,  but  he  looked  very  serious,  and  he 
started  talking  about  the  economics  of  the  law  practice,  as 
affected  by  the  economic  depression.   I  was  sure  he  was  going  to 
tell  me  to  go  someplace  else.   But  he  wound  up  by  saying,  "We're 
asking  all  the  lawyers  to  take  a  10  percent  cut,"  and  I  was  never 
so  relieved  in  my  life!   [laughter] 

Hicke :    How  wonderful ! 

Enersen:   I  should  say  so.   We  got  it  back  a  couple  of  years  later.   Oh, 
boy,  that  was  some  interview,  I  tell  you.  Well. 


Kern  Countv  Land  Conroanv 


Hicke:    Okay.  Do  you  want  to  start  out  by  telling  me  some  of  the  clients 
that  you  dealt  with  when  you  first  started  dealing  with  clients? 
At  first  you  just  did  research,  right? 

Enersen:   That's  right.   Well  really,  the  first  one  was  Kern  County  Land 

Company,  preparing  oil  leases  and  handling  regulatory  work,  some 
corporate  law.  The  Land  Company  had  an  office  in  the  485 
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California  Street,  which  was  then  the  Bank  of  America  building, 
just  a  block  from  our  office,  so  I  would  quite  often  go  to  the 
Land  Company's  office  to  meet  with  the- -I  guess  you'd  call  him 
general  manager.  His  name  was  William  Letson.  He  really  ran  the 
office.   The  president  of  the  company  was  Mr.  Fred  Elsey,  who  was 
also  the  president  of  the  American  Trust  Company,  which  later  was 
merged  into  Wells  Fargo  Bank.   I  didn't  have  very  much  contact 
with  Mr.  Elsey. 

They  had  some  water  problems  in  the  Kern  River  area,  which 
required  me  to  go  to  Bakersfield  fairly  often. 

Hicke:    In  the  summer,  no  doubt. 

Enersen:  Yes.   [laughs]   Go  down  on  the  train  overnight. 

Hicke:    Oh,  you'd  take  the  overnight  train? 

Enersen:  Yes,  and  take  the  sleeper,  and  be  discharged  at  seven  o'clock  in 
the  morning,  blistering  hot. 

Hicke:  And  spend  the  day  there,  or  couple  of  days? 

Enersen:  Spend  a  day  or  two,  yes. 

Hicke:  Come  back  on  the  sleeper  again? 

Enersen:  Back  on  the  train,  yes. 


John  Phillips  Company 


Enerson:  Another  client  with  whom  I  did  quite  a  bit  of  work  was  the  John 
Phillips  Company. 

f* 

Enersen:   That  was  a  partnership  between  Mr.  Phillips  and  Mr.  W.  K.  Potts. 
They  were  in  the  construction  business. 

Hicke:    Building  what? 

Enersen:   Canals  and  levees,  mostly,  with  draglines.   The  first  serious 
litigation  on  which  I  worked  was  for  that  firm.   They  had  done 
some  work  in  lower  California  for  a  Los  Angeles  land  developer, 
and  they  didn't  get  paid.   So  we  filed  suit  for  a  huge  amount  of 
money,  I  think  it  was  $70,000,  which  was  real  money,  of  course, 
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in  those  days.   It  was  in  Superior  Court  in  Los  Angeles,  and  I 
had  to  go  down  quite  often  and  work  with  our  Los  Angeles  office 
on  that  litigation,  taking  depositions  of  the  Los  Angeles 
developers  and  so  on. 

The  case  was  eventually  settled  for  $35,000,  which  we 
thought  was  fine.   Our  client  was  very  pleased. 

Hicke:    Did  it  have  to  do  with  building  a  canal? 

Enersen:  Yes.   I  think  it  was  a  canal  that  was  going  to  take  water  out  of 
the  Colorado  River. 

Hicke:    To  go  into  Los  Angeles,  or  somewhere  near  there  for  development? 

Enersen:   If  I  remember  rightly,  it  was  land  in  Mexico  that  these 

developers  were  trying  to  promote.  I've  forgotten  exactly  what 
it  was ,  but  at  any  rate ,  they  were  supposed  to  pay  by  the  month 
and  they  skipped  two  payments,  and  that  was  the  $70,000  that  we 
were  after. 


Hicke :    Yes . 

Enersen:   It  was  a  very  interesting  case,  because  they  had  set  up  two 
Delaware  subsidiaries,  one  under  the  other.   Of  course,  they 
owned  all  the  stock.   In  those  days --this  is  early  1930s-- 
California  law  imposed  liability  on  stockholders  for  corporate 
debts.   If  a  corporation  went  belly-up,  the  shareholders,  in 
proportion  to  their  shares,  were  liable  for  whatever  it  was.  And 
that  was  the  basis  of  our  lawsuit.   We  went  after  the  developers, 
who  were  the  shareholders  of  the  operating  company,  but  the 
operating  companies  were  Delaware  companies . 

But  our  point  was  that  these  contracts  were  made  in  Los 
Angeles,  payments  were  to  be  made  in  Los  Angeles,  and  therefore 
it  was  subject  to  the  California  law.   That  never  got  decided, 
because  we  settled  the  case,  but  that  was  our  big  argument. 

Hicke:    Well,  then  at  some  point  they  changed  that  law,  didn't  they? 

Enersen:   I  think  it  was  also  in  the  early  thirties  that  that  law  was 
repealed,  and  a  good  thing  it  was. 

Hicke :    Yes . 

Enersen:   Because  it  imposed  a  very  serious  impediment  to  corporate 
activity  in  California. 
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Hicke:    You'd  certainly  think  twice  before  you  bought  shares  in  a 
company . 

Enersen:  Absolutely. 

Hicke:    Interesting.   I  don't  know  if  this  has  anything  to  do  with  that 
particular  project,  but  I  just  heard  this  morning  in  connection 
with  the  floods  in  the  Midwest  that  some  of  the  canals  and 
channels  and  things  that  have  been  built  in  our  river  systems 
have  really  caused  some  of  this  major  problem.   It's  not  all 
natural  disaster,  but  the  fact  that  we've  built  up  the  sides  so 
there's  a  narrow  channel  and  much  more  water  pressure,  and  things 
like  that. 

Enersen:  Yes.   There  are  very  high  levees  along  those  rivers  in  some 
places. 

Hicke:    Is  that  true  in  California  also? 

Enersen:   Not  really.   There  are  some  levees  in  California  on  the 

Sacramento  River,  and  on  the  San  Joaquin,  but  nothing  like  the 
systems  in  the  Midwest. 

Hicke:    Okay.   Then  what  were  you  doing  after  you  solved  that  problem? 

Or  at  the  same  time,  probably,  you  were  working  on  other  things, 
too. 

Enersen:   Well,  sure,  I  was  doing  a  lot  of  work  for  the  Land  Company.   I 
did  a  little  bit  of  probate  work,  really  just  to  get  familiar 
with  procedures. 

Hicke:    Had  that  also  increased  in  the  thirties? 
Enersen:  Well,  I  guess  it  did,  I  don't  know. 

Hicke:    I  guess  everything  probably  did  for  your  firm  anyway,  so  it 
sounds . 

Enersen:   Yes. 


Pacific  Mutual  Life  Insurance  Company 


Enersen:   In  the  late  thirties,  Mr.  Mannon  did  a  lot  of  work  in  connection 
with  the  bankruptcy  of  the  Pacific  Mutual  Life  Insurance  Company ^ 
That  company  had  gone  into  the  business  of  selling  non-cancelable 
health  insurance  policies.   That  busted  the  company,  because  the 
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policyholders  had  an  absolute  right  for  whatever  the  policy 
provided,  and  the  company  couldn't  cancel  them. 

So  the  insurance  commissioner  of  California  took  over  the 
company,  and  it  went  into  a  long,  really  long  litigation  in  the 
Los  Angeles  Superior  Court.  Mr.  Greene  had  been  a  member  of  the 
board  of  directors  of  the  company,  and  of  course  he  was  involved 
in  the  litigation,  and  Mr.  Mannon  was  representing  him  and  the 
other  trustees,  and  I  was  helping.   We  spent  quite  a  lot  of  time 
in  Los  Angeles.   I  remember  there  was  one  court  session  that 
lasted  six  weeks. 

Hicke:    Did  you  get  frequent  flier  mileage  for  the  Lark? 

Enersen:   [laughs]   No,  but  that  Lark  was  a  very  pleasant  train,  yes.   Nine 
o'clock  in  the  evening  until  nine  o'clock  in  the  morning. 

Hicke:    That's  a  little  more  reasonable  than  the  one  to  Bakersfield. 

Enersen:  Yes.  That  litigation  went  all  through  the  California  courts  and 
up.   There  actually  was  a  petition  in  the  Supreme  Court  of  the 
United  States.   It  eventually  came  out  all  right. 

Hicke:    What  do  you  mean  by  that?  How  did  it  come  out? 

Enersen:   Well,  it  was  reorganized,  the  company  was  reorganized,  and  of 
course  it's  flourished  ever  since.   This  ended  in  1939  or  1940, 
and  of  course,  the  company  has  done  very  well  since  it  got  out 
from  under  those  unfortunate  contracts . 

Hicke:    This  is  just  an  aside,  but  could  you  describe  the  elevator  in 
that  building? 

Enersen:  Oh,  sure.   It  was  a  fifteen- story  building;  it's  now  the  Pacific 
Bank  building  at  California  and  Sansome.   There  were  four  regular 
elevators --well,  there  still  are --but  they  were  all  operated  by 
elevator  operators.  There  was  a  starter  who  officiated. 

Hicke:    Oh,  just  directed  people  into  the  elevator? 

Enersen:   But  we  had  a  private  elevator  around  the  corner,  which  served  our 
two  floors,  the  top  two  floors,  and  the  second  floor,  where  the 
owner  of  the  building,  Balfour  Guthrie  Company,  had  its  offices. 
And  of  course,  we  had  our  own  operator. 

Hicke:    Was  there  a  receptionist  right  there  where  the  elevator  doors 
opened  into  your  offices? 
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Enersen:   In  our  office,  there  was  a  very  large,  quite  well -furnished 

reception  room  on  the  fifteenth  floor,  and  a  smaller  reception 
room  on  the  fourteenth,  each  presided  over  by  a  receptionist,  a 
woman  usually--!  guess  always.   The  one  on  the  fifteenth  floor 
was  a  lady  named  Mrs.  Sherman,  whom  I  mentioned  before. 

Hicke:    She  was  your  first  sight  of  the  firm. 
Enersen:   [laughs]   That's  right. 


Leeal  Community  of  San  Francisco 


Hicke:    Can  you  tell  me  anything  about  other  lawyers  in  San  Francisco,  as 
you  had  a  chance  to  observe  them  or  meet  them  in  various  places? 
Or  just  the  general  legal  community. 

Enersen:  Well,  of  course,  it  was  very  congenial.  We  were  the  largest 
firm,  as  I  said,  at  that  time.  Pillsbury's  [Madison  &  Sutro] 
office  was  I  guess  the  next  largest.  And  there  was  a  lawyer  in 
that  firm  named  [D.  L. ]  Fuller  -- 

Hicke:    Del  Fuller. 

Enersen:   Del  Fuller,  Sr. ,  with  whom  I  had  a  fair  amount  of  contact,  and  he 
was  very  courteous  and  considerate,  very  bright  person.   I  always 
enjoyed  working  with  him.   His  son  is  still  a  member  of  that 
firm,  Del  Fuller. 


Now,  let's  see. 
others  right  now. 


[pause]   Oh,  I  just  don't  think  of  any 


Changes  in  the  Lav  in  the  Thirties 


Hicke:    Did  you  ever  have  occasion  to  consult  with  lawyers  in  other 
firms?  Apparently,  you  did  work  with  Del  Fuller. 

Enersen:  With  Mr.  Fuller,  I  do  recall  that.   [pause]   I  just  don't 
remember  any  others  right  now. 

Hicke:    As  we  move  on  through  the  thirties,  what  kinds  of  changes  were 
happening? 
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Enersen:   Well,  In  the  thirties,  the  economic  conditions  were  so  dismal 

that  all  of  a  sudden  we  got  into  a  good  deal  of  what  really  was 
bankruptcy  work,  but  mainly  it  was  foreclosure  of  bond  issues  on 
buildings,  including  the  Mark  Hopkins.   And  the  Balfour  building 
itself  went  into  default. 

Hicke:  In  the  case  of  the  Mark  Hopkins,  whom  did  you  represent? 

Enersen:  The  bondholders. 

Hicke:  And  how  did  that  all  turn  out? 

Enersen:  Oh,  it  got  reorganized,  turned  out  very  well,  actually. 

Hicke:    In  most  of  these  cases,  that's  what  would  happen:  the  company 
would  get  reorganized? 

Enersen:   Yes. 

Hicke:    And  did  you  have  to  exercise  some  oversight  of  the  hotel 
management,  or  how  does  that  work? 

Enersen:   Well,  I  didn't  have  any  of  that  work  myself.   Mr.  Doyle  had  quite 
a  bit  of  it. 

Hicke:    Yes,  he  mentioned  that. 

Enersen:   And  I  remember  I  did  work  on  one,  the  Orpheum  Theater  on  Market 
Street. 

Hicke:    Oh,  yes.   Same  kind  of  thing? 

Enersen:   Yes.   I  think  the  bondholders  got  stock. 

Hicke:    Then  there  were  starting  to  be  signs  of  war  and  we  pulled  out  of 
the  Depression  more  or  less.   Did  that  have  impact  on  your  work? 

Enersen:   No,  I  wouldn't  say  so,  but  this  brings  up  a  matter  on  which  I'd 
like  to  spend  a  few  minutes. 


Threat  of  a  Railroad  Strike 


Enerson:   In  spring  of  1941,  the  Railroad  Brotherhoods  gave  notice  of  a 

strike  nationwide.   This  brought  into  play  the  procedures  under 
the  Railway  Labor  Act,  which  authorized  the  president  to  appoint 
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Hicke : 


an  emergency  board  to  endeavor  to  resolve  the  conflict  between 
labor  and  management. 

Mr.  Matthew  was  employed  to  represent  the  western  railroads. 

You  mean  all  the  railroads  in  the  Vest,  or  is  that  the  name  of  a 
railroad? 


Enersen:  No,  all  the  railroads  in  the  West. 

We  had  a  committee  working  with  all  the  railroads  together. 
I  was  delegated  to  go  back  to  Chicago  with  Mr.  Matthew  to  work  on 
the  emergency  board  proceedings.   This  was  in  June  of  1941.   I 
actually  flew  back.   [laughs]   The  railroad  people  didn't  like 
that,  but  I  took  an  overnight  plane,  as  a  matter  of  fact,  a 
sleeper  plane. 

Hicke :    Really? 

Enersen:  Yes.  A  DC-3,  had  bunks  just  like  a  Pullman. 

Hicke:    What  airline,  do  you  recall? 

Enersen:   I  think  it  was  United.   I'm  pretty  sure  it  was.  Anyway,  Mr. 
Matthew  and  his  wife  were  living  at  the  Blackstone  Hotel  in 
Chicago,  so  I  got  a  room  there.  We  worked  in  the  railroad  office 
building  right  near  the  Grand  Central  Station  in  Chicago.  We 
worked  seven  days  a  week,  and  often  in  the  evenings,  preparing 
testimony  and  legal  arguments  for  a  hearing  which  the  emergency 
board  was  going  to  convene  later  in  the  summer. 

Early  in  July,  my  wife  came  back.  We  moved  to  the  Lakeshore 
Club  on  Michigan  Lake  Shore  in  the  800  North  block.  Had  a  very 
pleasant  room.   My  wife  and  Mrs.  Matthew  became  very  well 
acquainted  and  good  friends.  When  the  hearing  started,  they  came 
and  sat  in  the  balcony.   The  hearing  was  held  in  the  Kimball 
Music  Hall  in  the  Loop  in  Chicago.   The  hearing  went  on  five  days 
a  week- -gosh,  I  think  for  a  couple  of  months.  We  filed  our 
briefs  and  had  our  oral  arguments. 

Then  we  submitted  the  matter  to  the  emergency  board,  and 
came  back  to  California  in  the  middle  of  November,  1941.  Yes,  we 
got  home  in  the  middle  of  November.  My  wife  had  driven  our  car 
back  to  Chicago,  so  we  drove  into  the  Southwest  area,  visited 
some  friends  in  Texas,  and  we  got  home  about  the  middle  of 
November.  And  about  that  same  time,  the  board  issued  its 
decision,  which  was  quite  favorable.  Of  course,  we  didn't  get 
everything  we  wanted  naturally,  but  we  were  very  pleased  with  it. 


The  Railroad  Brotherhoods  were  furious,  because  they  didn't 
get  what  they  wanted.   Naturally,  they  wanted  more  money.   The 
Railroad  Labor  Act  procedure  was  all  over.   The  Railroad 
Brotherhoods  were  then  free  to  strike,  and  they  appealed  to 
President  Roosevelt  to  try  to  get  the  emergency  board  to  change 
its  decision,  but  of  course,  they  wouldn't  do  it. 

Incidentally,  the  chairman  of  that  board  was  Mr.  Morse- - 
can't  remember  his  first  name --who  later  became  a  senator  from 
Oregon. 

Hicke :    Wayne? 

Enersen:   Yes,  Wayne,  that's  right.   He  was  a  good  chairman. 

So  the  president  called  the  heads  of  the  railroads  into  his 
off ice- - 

Hicke:    The  heads  of  the  railroads? 

Enersen:   Yes,  management,  and  literally  arm- twisted  them  into  giving  more 
than  the  board  had  allowed.   So  the  board's  decision  in  effect 
became  the  floor  of  a  brand-new  negotiation,  how  much  more  are 
they  going  to  get?  Well,  everybody  was  expecting  war  to  happen, 
and  of  course  it  did  in  a  few  days,  and  the  railroad  management 
had  to  yield.   They  couldn't  help  it.   That  was  the  end  of  that 
case,  but  of  course,  it  literally  destroyed  the  effectiveness  of 
the  Railroad  Labor  Act,  because  from  then  on,  a  board  decision 
would  be  just  nothing  but  a  step  in  the  negotiations,  and  that's 
what  has  happened. 

Hicke:    The  country  couldn't  afford  a  striking  railroad. 

Enersen:   Oh,  no.   It  would  have  been  a  disaster,  and  everybody  knew  it. 

Incidentally,  a  little  humorous  episode:   when  we  were 
driving  back  from  Chicago,  and  as  I  say  we  stopped  in  Texas,  in 
San  Antonio,  to  visit  a  friend  who  was  in  the  air  force,  and  we 
arrived  there  on  a  Saturday  and  had  lunch  at  a  little  town  called 
Waco,  which  has  been  in  the  news  lately.  But  there  was  a  huge 
crowd  of  automobiles  in  Waco,  and  we  wondered  what  was  going  on. 

Well,  we  were  told  when  we  asked,  "Well,  heavens,  don't  you 
know,  the  University  of  Texas  football  team  is  playing  our  little 
college  team  here  in  Waco  this  afternoon!"  We  went  on,  of 
course,  and  got  to  our  friends'  house,  and  went  with  them  to  a 
small  party.   While  we  were  having  cocktails,  I  heard  a  newsman 
yelling,  "Extra!"  You  don't  hear  that  anymore,  but  in  those 
days,  "Extra !"s  were  fairly  common. 
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Well,  I  thought  for  sure  this  meant  war  had  started.   So  I 
had  to  go  out  and  buy  one  of  those  papers,  which  I  did.   Big 
headline:   "Waco  Beats  the  University  of  Texas!"   [laughter] 

Hicke:    Oh,  that's  great. 

Enersen:  Waco  is  the  name  of  the  town,  but  I'm  not  sure  that  was  the  name 
of  the  college.   But  anyway,  it  was  a  small  college.* 

Hicke:    Whatever  it  was. 
Enersen:  That  was  the  extra. 


Pearl  Harbor.  1941 

Hicke:    Where  were  you  on  December  7,  do  you  recall? 

Enersen:  Yes,  I  was  in  the  office.   It  was  a  Sunday,  as  you  know.   I  was 
working  in  the  library,  Sunday  morning.  My  wife  called  me  and 
told  me  what  had  happened,  because  she'd  had  the  radio  on.   So 
first  I  went  home,  and  the  radio  was  full  of  very  alarming 
reports  of  what  had  happened.  We  immediately  expected  San 
Francisco  would  be  the  next  target.   The  city  went  right  to  work 
organizing  a  blackout,  so  that  at  nighttime,  the  streets  would 
all  be  dark,  there  would  be  no  lights  in  any  open  area,  and  they 
appointed  block  wardens  to  make  sure  that  people  obeyed.   And 
everybody  did;  it  was  scary  as  could  be. 

Hicke:    Where  were  you  living  then? 

Enersen:  We  were  living  on  Green  Street  just  this  side  of  Fillmore,  in  a 
small  flat.   I  guess  there  were  four  flats  in  the  building.   I 
was  a  block  warden.   People  behaved  very  well. 

Hicke:  Initial  panic  at  all? 

Enersen:  Not  a  panic,  but  a  lot  of  apprehension. 

Hicke:  Did  you  go  to  work  the  next  day  and  proceed  as  usual? 

Enersen:  Oh,  yes. 


*Baylor  College. 
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Meeting  Nina  Wallace.  1934 


Hicke:    Okay.   Well,  let  me  back  up  since  we're  on  the  subject  and  ask 
you  when  you  got  married. 

Enersen:  In  1935. 

Hicke:  What's  your  wife's  name? 

Enersen:  Nina  Wallace. 

Hicke:  She  is  from  this  area? 

Enersen:   She  was  born  in  Berkeley,  and  when  she  was  a  little  baby,  her 
family  moved  to  San  Francisco.   She  went  to  public  schools, 
Lowell  High  School,  where  she  had  many  friends.   And  then  to  the 
University  of  California  in  Berkeley,  where  she  was  an  art  major, 
and  a  member  of  Delta  Gamma.   In  fact,  she  was  president  of  the 
house  her  senior  year. 

a 

Hicke:    What  kind  of  art  was  she  interested  in? 

Enersen:   Well,  she's  something  of  an  artist  herself.   She  at  that  time  was 
working  in  the  advertising  group  at  one  of  the  ladies'  specialty 
stores  called  H.  Liebes  &  Co. ,  Post  and  Grant.   She  soon  became 
the  advertising  manager,  which  meant  doing  the  layouts  for  the 
newspaper  ads,  doing  a  lot  of  other  P.R.  work.   She  was  a  good 
friend  of  the  woman  who  became  the  wife  of  one  of  the  other  men 
in  the  office,  Bob  Kirkwood.   He  came  to  the  office  in  1933. 
They  were  already  married.   Her  name  was  Jean  Gerlinger,  and 
she ' s  now  Mrs .  Doyle . 

Anyway,  in  the  spring  of  1934,  I  decided  to  have  a  small 
dinner  party  to  entertain  people  in  the  office  who  had 
entertained  me.   Charlie  Heimerdinger  decided  to  have  a  cocktail 
party,  and  I  decided  to  have  a  dinner  party  afterward,  and 
arranged  it  at  the  Sir  Francis  Drake  Hotel.   1  think  we  had  about 
six  or  eight  couples,  but  I  didn't  have  a  date.   So  I  asked  Bob 
if  his  wife  knew  anybody  that  I  might  take  to  this  party,  and  she 
recommended  Nina.   I  called  her,  and  made  a  date,  on  June  9, 
1934. 

Well,  Charlie  got  sick,  so  the  party  had  to  be  postponed  for 
two  weeks,  so  I  called  Nina  and  told  her  that  this  had  happened, 
and  would  she  join  me  for  dinner  on  that  Saturday  evening.   So  we 
met,  a  blind  date,  in  the  lobby  of  the  Sir  Francis  Drake  Hotel. 
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Hicke:     [laughter]   Carrying  a  rose  in  your  teeth? 

Enersen:   She  told  me  what  type  of  hat  she  was  going  to  wear,  although 

there  was  nobody  else  in  the  lobby.   [laughter]   No  escape  for 
either  of  us!   So  that  was  the  beginning  of  a  romance  that's 
still  going  on. 

Hicke:    How  wonderful.   You  must  be  one  of  the  few  people  I've  ever  met 
that  arranged  their  own  blind  date,  with  their  future  wife!   And 
then  the  party  came  off  in  a  couple  of  weeks? 

Enersen:   Two  weeks  later,  yes,  we  had  a  good  time.   Can't  believe  it,  but 
I'm  pretty  sure  that  it  cost  me  a  dollar  and  a  half  a  head. 

Hicke:    Oh,  no!   That  was  probably  a  lot  for  you. 

Enersen:   Just  in  a  private  dining  room  at  the  Sir  Francis  Drake. 

Hicke:    What  was  it  like  courting  in  San  Francisco  in  those  days?  Where 
would  you  go? 

Enersen:  Oh,  we'd  go  to  movies  a  good  deal.  Couldn't  afford  very  much.  I 
think  my  salary  at  that  time  was  about  $200  a  month,  and  Nina  was 
making  I  think  about  $100.  We  got  a  furnished  apartment,  and-- 

Hicke:    When  were  you  married?  Did  you  tell  me? 

Enersen:   1935.   We  got  a  young  woman  to  come  and  cook  dinner  for  us  for 
$25  a  month.   Nina  had  an  automobile;  I  didn't  have  a  car,  of 
course.   It  wasn't  paid  for,  but  she  had  it.   [laughter]  We 
enjoyed  it. 

Hicke:    And  she  had  family  here? 

Enersen:  Her  mother  was  living  on  Union  Street,  I  think  it  was;  Pierce  and 
Union.  She  was  managing  an  apartment. 


Richard  Enersen.  Sailor  and  Film  Maker 


Hicke :    And  do  you  have  children? 

Enersen:   We  have  a  son  who  was  born  in  1943,  just  turned  fifty,  two  months 
ago.   He  lives  in  Seattle.   He's  a  film  maker. 

Hicke:    Oh,  wonderful.  A  little  of  that  artistic  talent  was  passed 
along.  What's  his  name? 


Nina  W.  Enersen,  circa  1937, 
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Enersen:   Richard.   He  was  a  very,  very  active  sailor  here  in  the  Bay,  and 
did  a  lot  of  ocean  racing,  sailboat  racing,  and  became  a  member 
of  the  crew  of  the  America's  Cup  defender  in  1964.   He  was  then 
twenty-one  years  old.   The  next  three  America's  Cup  races,  he 
made  the  official  film.   I  think  it  was  three  of  them,  yes.  And 
he's,  as  I  say,  done  a  lot  of  ocean  racing,  including  the  Hawaii 
race  I  guess  three  or  four  times,  raced  across  the  Atlantic, 
raced  from  the  Isle  of  Wight  to  San  Sebastian.  He  won  the  race 
by  several  hours. 

Hicke:  That's  kind  of  rough  water,  isn't  that? 

Enersen:  Yes.  This  was  in  the  summertime. 

Hicke:  Yes,  well,  that's  a  little  better,  I  guess.   Do  you  like  to  sail? 

Enersen:  No. 

Hicke:  You're  not  a  sailor. 

Enersen:   Not  a  bit.   I  like  to  go  on  ships,  but  not  sailing.   On  that 

race,  as  they  left  the  harbor  at  Cowes  on  the  Isle  of  Wight,  he 
found  that  he  had  lost  his  wallet  that  contained  his  passport, 
his  airplane  ticket  home,  and  some  money.   When  they  got  to  San 
Sebastian,  of  course,  he  couldn't  get  through  customs. 

Hicke:    They  wouldn't  let  him  on  land? 

Enersen:   They  let  him  on  land,  but  he  couldn't  get  past  the  immigration. 
But  they  were  quartered  in  a  yachting  clubhouse,  and  there  was  a 
message  for  him  there.   In  fact,  they  paged  him  to  report  that  a 
fisherman  had  picked  his  wallet  off  the  surface  of  the  ocean. 

Hicke:    Oh,  my  word!   What  a  story! 

Enersen:   [laughs]  Yes,  that's  some  story.   True,  and  he  eventually 
recovered  it.  Very  lucky. 

Hicke:    Living  right,  I'd  say.  That's  amazing. 

What  happened  after  war  was  declared,  to  both  you  and  the 
firm? 

Enersen:   Well,  the  firm  began  to  lose  people  very  rapidly.   We  got  down  to 
seventeen  lawyers  at  the  low  point,  and  we  were  all  working  like 
the  dickens . 

Hicke:    Yes,  that's  quite  a  drastic  reduction. 
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Enersen:   Of  course,  we  were  all  concerned  about  the  draft.   I  was --let's 
see,  the  draft  stopped  at  age  thirty-eight,  and  in  1943,  I  was 
approaching  age  thirty-eight.   1  was  born  in  1905,  and  our  son 
had  been  born  in  1943.  A  lot  of  my  work  involved  the  Western 
Pacific  Railroad;  we  had  to  go  to  court  for  everything  that  we 
did.  The  firm  helped  me  file  an  application  with  the  draft  board 
for  a  postponement  of  six  months  after  1  got  my  draft  notice,  and 
the  six  months  would  carry  me  past  my  thirty-eighth  birthday. 
And  it  happened.   Shortly  after  it  happened,  1  was  made  a 
partner .   [ laughs ] 

But  the  firm  was  very,  very  happy  to  get  people  back  after 
the  war,  and  most  of  them  came  back.  We  didn't  lose  anybody--! 
mean,  nobody  was  killed  in  action.   I  think  1  mentioned  that 
Pillsbury  decided  not  to  come  back,  opened  his  own  office.   I 
think  pretty  much  everybody  else  did- -come  back,  that  is. 

Hicke:    Associates  and  partners? 
Enersen:   Yes. 


Excess  Profits'  Tax  Case 


Hicke : 


Enersen: 


Hicke : 
Enersen: 


What  were  you  working  on  during  the  war? 
of  things? 


Still  these  same  kinds 


Pretty  much  the  same,  yes.   That  Western  Pacific  work  was  quite 
active.   The  Kern  County  Land  Company  had  a  very  important  tax 
case.   It's  a  bit  complicated,  but  shortly  after  the  war  started, 
Congress  enacted  an  excess  profits  tax,  the  purpose  of  which  was 
to  catch  profiteering,  and  to  actually  catch  profits  that  were 
the  result  of  the  war,  defense  work.  A  perfectly  proper  kind  of 
tax,  we  all  thought,  but  it  hurt  Kern  County  Land  Company 
terribly  hard,  because  the  excess  profits  were  measured  by  taking 
the  current  year,  which  let's  say  was  1943,  and  comparing  it  with 
--I  believe  it  was  the  five  prior  years,  or  some  prior  segment  of 
the  history  of  the  company.   Kern  County  Land  Company's  profit 
had  soared  because  of  the  discovery  of  oil  on  its  land  in  Kern 
County . 

So  the  base  period- - 

Was  very  low.  Very  low,  and  Mr.  Costigan  and  I  worked  on  an 
application  for  relief,  very  thick  document,  half  an  inch  thick, 
with  enormous  computations  and  elaborate  arguments.   Mr.  Pigott, 
who  was  then  president  of  the  land  company,  said  it  was  really 
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not  going  to  work.  He  was  willing  to  pay  us  for  doing  it,  but  he 
didn't  have  any  hope. 

Well,  we  got  three  million  dollars  back!  Which  was  real 
money . 

Hicke:  Three  million  dollars  is  a  huge  amount. 

Enersen:  Right.   That's  tax  money. 

Hicke:  Good  heavens.   He  wasn't  much  of  an  optimist,  was  he? 

Enersen:  He  wasn't. 

Hicke:  How  long  did  that  case  go  on? 

Enersen:  A  couple  of  years. 

Hicke:    Oh,  well,  that's  not  too  bad.   That's  really  an  enormous  amount 
of  money  for  those  days  in  taxes . 

Enersen:  Of  course. 

Hicke:    Do  you  want  to  stop  for  today,  or  do  you  want  to  go  on? 

Enersen:   I  think  so --let's  stop. 
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III  WATER  LAW  AND  OIL  AND  GAS  LEASES 
[Interview  3:   August  6,  1993 ]## 

The  Miller-Haggin  Agreement.  1888 


Hicke:    Last  time  we  had  just  gotten  up  to  the  postwar  years,  and  you  had 
talked  about  the  Kern  County  Land  excess  profits  case. 

Enersen:   Kern  County  Land  Company  wartime  excess  profits  taxes. 

Hicke:    Maybe  you  could  just  start  by  telling  me  what  else  was  going  on 
at  that  time. 

Enersen:   I  think  I'd  better  back  up  to  explain  my  involvement  in  water 
law. 

Hicke:    Good,  all  right. 

Enersen:   Kern  County  Land  Company  was  one  of  our  principal  clients,  and  my 
boss,  Mr.  Pigott,  was  the  partner  in  charge  of  their  work.   So  I 
did  quite  a  lot  of  work  for  the  Land  Company,  and  principally  on 
water  rights  on  the  Kern  River.   The  history  of  the  right  goes 
back  to  some  litigation  which  occurred  in  the  1870s  between  the 
predecessors  of  the  Land  Company,  Lloyd  Tevis  and  James  B. 
Haggin,  who  owned  vast  areas  of  land  in  Kern  County  on  both  sides 
of  the  Kern  River,  and  the  predecessors  of  the  firm  of  Miller  & 
Lux.   Messrs.  Haggin  and  Tevis  established  I  guess  about  a  dozen 
canals  taking  water  out  of  the  Kern  River  for  irrigation  purposes 
and  cattle  watering  on  their  acreage. 

Downstream  was  another  vast  holding  of  Miller  &  Lux,  also 
bordering  both  sides  of  the  Kern  River  in  its  lower  reaches. 
Miller  &  Lux  sued  Haggin  and  Tevis  charging  that  their  canals 
were  taking  too  much  water  out  of  the  Kern  River  and  thereby 
injuring  their  riparian  rights.   A  riparian  right  is  attached  to 
the  stream,  land  bordering  the  stream  has  the  right  to  take  a 
reasonable  amount  of  water  from  the  stream  for  irrigation  or 
other  useful  purposes  on  that  particular  parcel  of  land.   Because 
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they  had  so  much  land,  their  riparian  rights  were  quite 
substantial. 

This  litigation  went  on  for  years,  and  terminated  in  1886 
with  a  Supreme  Court  of  California  decision  called  Lux  v. 
Haggin.1  It's  the  longest  opinion  in  the  history  of  the 
California  Supreme  Court,  177  pages,  I  think,  and  it  adopted  the 
Riparian  Doctrine  as  part  of  California's  water  law,  along  with, 
and  in  conflict  with,  the  well-established  the  doctrine  of 
appropriation  and  beneficial  use.   So  this  adoption  of  the 
Riparian  Doctrine  impaired  the  rights  of  people  upstream,  like 
Haggin  and  Tevis  who  had  appropriated  water  by  building  canals 
and  putting  it  to  beneficial  use. 

Well,  this  litigation  had  gone  on  for  many  years,  and  when 
that  decision  came  down,  the  opposing  parties  finally  agreed  that 
they'd  better  settle  it  instead  of  going  back  to  the  trial  court 
to  decide  how  much  water  each  person  would  get.   So  they  made  an 
agreement  in  1888  called  the  Miller-Haggin  Agreement,  which 
divided  the  entire  flow  of  the  Kern  River  between  the  upstream 
Haggin  and  Tevis  appropriators  and  the  downstream  Miller  and  Lux 
riparian  owners.   That  agreement,  with  some  amendments  over  the 
years,  is  still  the  basis  of  allocating  the  water  of  the  Kern 
River.   Of  course,  the  ownerships  have  all  changed,  but  that 
agreement  is  still  in  effect. 

In  the  early  and  middle  1930s,  the  Land  Company,  which  had 
succeeded  to  the  Haggin  and  Tevis  property,  began  to  consider 
establishing  a  major  reservoir  in  the  foothills  of  the  mountains 
to  impound  the  Kern  River  runoff  in  the  early  spring  so  it  could 
be  used  for  irrigation  in  the  late  summer  and  early  fall.  This 
led  them  to  establish  a  water  storage  district  in  Kern  County, 
embracing  most  of  their  land  on  the  north  side  of  the  river.   A 
water  storage  district  is  one  of  maybe  100  kinds  of  districts 
that  California  law  authorizes,  and  it  is  not  used  very  often, 
but  it  fit  this  particular  situation  very  well,  because  the 
voting  for  a  water  storage  district  board  of  directors  is  based 
upon  land  ownership,  not  on  residence  in  the  territory  of  the 
district,  as  is  the  case  with  irrigation  districts.  Most  of  the 
land  in  the  area  to  be  included  in  the  district  was  owned  by  the 
Kern  County  Land  Company,  and  it  would  be  a  vehicle  for  financing 
an  upstream  reservoir.   I  worked  on  that  a  great  deal,  on 
establishing  the  district  and  considering  the  possibilities  of  an 
upstream  reservoir. 

Hicke:    What's  involved  in  establishing  a  water  storage  district? 


1Lux  v.  Haggin.  69  Cal.  255  (1886) 
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Enersen:  A  petition  which  is  filed  with  the  State  Engineer,  and  then  a 

vote  on  a  land  ownership  basis  of  the  landowners --the  owners  of 
the  land  within  the  district. 

Hicke:    So  did  you  have  to  research  the  statutes  to  find  out  what  has  to 
be  done? 

Enersen:   Oh,  sure.   It  was  not  terribly  complicated,  but  it  had  to  be 
followed. 


Flood  Control  Act  of  1944 


Enersen:   Now,  during  the  middle  1930s,  the  Bureau  of  Reclamation  of  the 
United  States  Department  of  the  Interior  was  studying  the 
feasibility  of  a  reservoir  on  the  Kern  River  for  the  storage  of 
irrigation  water.  At  the  same  time,  the  Army  Corps  of  Engineers 
was  considering  a  flood  control  reservoir.   The  Corps  of 
Engineers  has  many  flood  control  projects  throughout  the  country, 
a  good  many  of  them  having  some  importance  today  in  the  flooding 
of  the  Mississippi  and  Missouri  Rivers. 

Hicke:    Some  of  them  underwater  at  present. 

Enersen:   Oh,  yes,  I  should  say  so.   So  there  was  a  competition  between  the 
Bureau  of  Reclamation  and  the  Corps  of  Engineers.   If  the  Bureau 
of  Reclamation  should  build  the  reservoir,  the  land  which 
received  the  water  would  be  subject  to  the  acreage  limitation  in 
Reclamation  Law.   That  limitation  provides  that  the  water  . 
supplied  by  a  reclamation  project  cannot  be  used  on  more  than  160 
acres  by  any  one  person.  Well,  160  acres  in  that  part  of  the 
state  is  hardly  anything.   It's  so  small  that  it's  not  feasible 
to  operate  it.   Of  course,  the  Land  Company  was  strongly  opposed 
to  a  reclamation  project,  because  it  would  not  get  any  benefit 
from  it  because  of  its  large  land  ownership. 

Hicke:    The  land  was  used  mostly  for  cattle,  is  that  right? 

Enersen:   A  good  deal  of  it  for  hay,  cotton,  and  some  small  grain  crops, 
and  cattle  of  course. 

Hicke:    Cotton  needs  a  lot  of  water. 
Enersen:   Oh,  yes,  it  does. 
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Fortv  Years'  Work  on  Acreage  Limitation 


Enersen:  Anyway,  this  conflict  went  on  for  years,  and  I  became  involved  in 
going  back  to  Washington  and  testifying  at  hearings.  The  chief 
engineer  for  the  Land  Company  was  a.  very  fine  gentleman  named 
George  Henderson,  and  he  and  1  made  a  good  many  trips  to 
Washington  together.   The  Congress  made  several  efforts  to 
resolve  this  conflict,  and  finally  thought  it  had  done  so  in  the 
Flood  Control  Act  of  1944,  which  authorized  the  Corps  of 
Engineers  to  build  the  reservoir,  but  the  statute  contained  some 
ambiguous  language  which  the  Bureau  of  Reclamation  contended  gave 
it  the  authority  to  distribute  the  water,  subject  to  the  acreage 
limitation.   This  1944  act  authorized  a  much  larger  reservoir  on 
the  Kings  River,  where  the  situation  was  much  like  the  Kern 
River,  except  that  there  were  no  single  ownership  that  dominated 
the  water  rights  that  there  was  on  Kern. 

After  this  statute  was  passed,  the  Bureau  of  Reclamation 
agreed  to  cooperate  in  getting  a  judicial  decision  as  to  whether 
that  ambiguous  language  meant  what  they  contended  it  meant  or 
not.   So  a  suit  was  filed  involving  one  of  the  tributaries  of  the 
Kings  River,  and-- 

Hicke:    Who  filed  the  suit? 

Enersen:   The  U.S.  government,  Bureau  of  Reclamation,  to  enjoin  the 

operator  of  the  reservoir  from  delivering  water  to  more  than  160 
acres  in  one  ownership.  A  direct  test  of  that  language  that  I 
mentioned. 

Hicke:    Who  then  would  be  the  operator  of  the  reservoir? 

Enersen:  It  was  the  Kings  River  head  watermaster  who  had  operated  it  under 
agreement  among  all  the  principal  water  users  for  many  years,  and 
he  was  the  one  who  of  course  was  the  defendant  in  the  suit. 

Hicke:    So  this  was  kind  of  a  local  water  district  organization? 

Enersen:  Yes.  We  participated  in  that  litigation  as  amid  curiae  on 

behalf  of  the  Kern  County  Land  Company.   A  decision  came  down 
from  the  United  States  District  Court  in  Fresno  agreeing  with  our 
point  of  view,  saying  that  this  ambiguous  language  did  not  give 
the  Bureau  the  right  to  allocate  the  water,  subject  to  the 
acreage  limitation.   The  government  took  an  appeal  to  the  United 
States  Court  of  Appeals  here  in  San  Francisco,  and  again  we 
participated  in  amid  curiae.   The  Court  of  Appeals  took- -I  think 
it  was  about  two  and  a  half  years  to  make  their  decision,  and  it 
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was  against  us,  a  very  long  opinion.   I  remember  there  were  109 
footnotes  written  by  the  Chief  Judge  of  the  Ninth  Circuit  Court. 

Hicke:    Was  that  [Richard]  Chambers? 

Enersen:   Judge  [James  R.]  Browning.  We  all  thought  it  was  a  terrible 

opinion.   Of  course,  the  Kings  River  people  filed  a  petition  for 
a  writ  of  certiorari  in  the  Supreme  Court  of  the  United  States, 
and  we  filed  a  strong  amicus  curiae  brief  in  support  of  that 
petition. 

Well,  in  the  meantime,  efforts  were  being  made  to  get 
Congress  to  correct  this  misunderstanding  on  the  part  of  the 
Bureau,  and-- 

Hicke:    Who  was  making  those  efforts?  Also  you? 

Enersen:   All  of  us,  yes.   And  again,  we  went  back  and  testified  before 
committees  of  the  Senate  and  the  House. 

It  was  finally  resolved  in  1982,  when  Congress  adopted  the 
Reclamation  Reform  Act  in  which  the  ambiguous  language  was 
corrected.   It  gave  the  Corps  of  Engineers  the  authority  to  build 
the  reservoir  and  handle  the  water. 

Well,  during  all  this  time,  I  was  actively  involved  in 
mostly  a  lobbying  effort  in  Congress  and  a  litigation-- 

Hicke:    Around  forty  years? 

Enersen:  Yes.  Seems  longer,  but  --[laughter]  Anyway,  that's  how  I  got 
involved  in  water  rights.  And  as  you  can  see,  it  was  mostly  a 
political  activity. 

Hicke:    How  did  the  1982  act  resolve  it? 

Enersen:   It  specifically  said  that  a  reservoir  constructed  by  the  Corps  of 
Engineers  would  not  be  subject  to  the  Reclamation  Law  unless 
Congress  itself  specifically  said  so.   Following  this  enactment, 
in  1982  I  think  it  was--yes,  1982--the  United  States  Department 
of  Justice  realized  that  the  litigation  had  become  moot,  and  it 
filed  a  motion  in  the  United  States  Supreme  Court  for  a-  dismissal 
of  its  action,  and  of  course,  that  motion  was  granted,  and  that 
was  the  end  of  it . 


53 


California  State  Chamber  of  Commerce  Water  Rights  Commission 


Enersen:   During  this  time,  I  became  interested  in  California  State  Chamber 
Water  Rights  Commission- - 

Hicke:    California  State  Chamber? 

Enersen:   The  correct  name  is  California  Chamber  of  Commerce,  which  is  a 
nonprofit  association  of  business  people,  professional  people, 
and  individuals,  interested  in  all  aspects  of  the  California 
economy.   It  had  a  very  active  committee  on  water  law  or  water 
rights,  and  I  became  a  member  of  that  committee,  and  as  such, 
attended  many,  many  meetings  where  some  of  these  problems  were 
considered,  along  with  many  others. 

Hicke:    Is  this  mostly  for  discussion  purposes,  or  do  they  include 
lobbying  activities? 

Enersen:   Both. 

In,  I  think  it  was  1960,  I  became  the  chairman  of  that 
committee,  and  also  a  member  of  the  board  of  directors  of  the 
Chamber.   One  of  the  very  important  problems  that  that  committee 
undertook  to  deal  with  was  the  proposal  by  Governor  [Edmund  G.] 
Brown  [Sr.]  for  the  new  California  Water  Plan,  which  would 
authorize  the  construction  of  a  big  reservoir  on  the  Feather 
River  at  Oroville,  and  a  canal  to  take  water  from  the  Delta  to 
Los  Angeles.   That  was  a  controversial  proposal.   Most  of 
northern  California's  interests  were  opposed  to  it,  because  it 
would  take  northern  California  water  south.   The  same  controversy 
you  hear  about  today. 

Hicke:    But  this  was  the  early  sixties? 

Enersen:   This  was  early  sixties.   Our  committee  studied  it  very  carefully 
and  decided  it  was  a  good  plan,  and  recommended  to  the  board  of 
directors  that  the  Chamber  support  it.   The  board  of  directors 
agreed,  and  did  support  the  plan.   I  think  the  Chamber  was  the 
only  statewide  organization  that  did  support  the  plan.   Most  of 
the  organizations  were  on  one  side  or  the  other,  either  against 
it  or  for  it,  but  the  California  Chamber  was  a  statewide 
organization,  and  our  support,  I'm  sure,  was  a  factor  in  its 
eventual  passage  of  that  water  plan. 

Hicke:    What  was  it  based  on?  Why  did  you  support  it? 

Enersen:   Because  there  was  a  great  deal  of  water  in  northern  California 
that  flowed  into  the  ocean,  which  doesn't  do  anybody  any  good 
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except,  of  course,  fish,  and  the  people  who  have  water  rights 
along  rivers.   But  vast  quantities  of  water  flow  into  the  ocean. 
So  California  as  a  whole  has  a  very,  very  large  water  supply  of 
its  own.  We  have  a  problem  of  distribution.  Most  of  the  water 
is  in  northern  California,  and  the  needs  are  in  southern 
California  and  the  San  Joaquin  Valley.   One  fellow  made  a  Joke. 
He  said  that  it's  like  a  bald-headed  man  with  a  full  beard;  he's 
got  plenty  of  production,  but  poor  distribution.   [laughter] 
Anyway,  that  was  part  of  my  interest  in  water  law. 

Hicke:    Did  you  also  testify  before  the  state  legislature  on  the  water 
plan? 

Enersen:   I  don't  think  so.   I  don't  recall  that  we  did.   No. 

Hicke:    Just  to  carry  that  down  a  little  bit,  would  you  still  recommend 
that? 

Enersen:   I  would  personally,  yes.   I  don't  know  what  the  present  attitude 
of  the  board  would  be.   I  certainly  would. 

Hicke:    But  you  think  that's  an  effective  way  to  handle  the  problem? 
Enersen:   Yes. 


Peripheral  Canal  Issue 


Enersen:  You  remember  the  controversy  a  few  years  ago  about  the  Peripheral 
Canal . 

Hicke:    Right. 

Enersen:   I  think  by  this  time,  I  had  ceased  to  be  the  chairman  of  that 

committee  and  1  had  become  president  of  the  Chamber  itself,  just 
for  a  one-year  term.  The  Chamber  supported  the  Peripheral  Canal, 
and  I  would  have  done  so  personally.-  But  it  would  have  improved 
the  quality  of  the  water  that  flows  into  the  canal- -that  is,  for 
Los  Angeles.  As  it  is,  there  is  no  defined  channel  for  the  water 
to  flow  into  the  pumps  that  send  water  south,  so  it's  just  Bay 
water,  which  is  not  as  good  as  the  freshwater  from  the  streams 
would  be.   So  the  Peripheral  Canal  would  take  the  water  out  of 
the  Sacramento  River  above  the  Delta  and  bring  it  around  to  the 
pumps  for  better  quality  in  the  San  Joaquin  Valley  and  Los 
Angeles . 
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The  statute  that  authorized  the  Peripheral  Canal  was  subject 
to  a  referendum  vote,  and  it  was  opposed  by  some  major  interests 
in  the  San  Joaquin  Valley  on  the  ground  that-- 

Hicke:    Agricultural  interests? 

Enersen:  Agricultural  interests,  right.   The  statute,  in  addition  to 
authorizing  the  canal,  would  have  frozen  all  of  the  northern 
California  streams  that  flow  into  the  ocean,  and  would  have 
prohibited  diverting  any  of  that  water  into  the  San  Joaquin 
Valley  forever.   That  was  very,  very  much  opposed  by  these 
farming  interests,  because  they  hoped  someday  they  would  be  able 
to  use  that  vast  supply  of  water  that  flows  into  the  ocean. 
Anyway,  it  was  defeated,  and  there  it  sits. 


Hicke:    How  has  this  latest  drought --well,  we've  had  two  droughts  in  the 
last  decade  or  so- -affected  these  water  issues? 

Enersen:   Well,  part  of  it  is  the  curtailment  of  the  water  allocated  not 

only  to  agriculture  but  also  to  many  interests  in  the  Los  Angeles 
area.   There's  no  way  to  avoid  that.   If  the  water  isn't  there, 
you  can't  deliver  it.   So  a  good  deal  of  land  has  been  out  of 
production.   Now  we've  got  the  drought  ended,  we  hope,  they 
should  probably  get  back  into  production. 

Hicke:    I  just  have  to  wonder,  though,  if  crops  like  cotton  that  require 
so  much  water  are  the  thing- -and  rice,  of  course. 

Enersen:   One  effect  of  the  drought  was  the  development  and  use  of  more 
conservative  methods  of  irrigation.   For  instance,  instead  of 
simply  letting  the  water  run  in  channels  between  the  rows  of 
cotton,  some  farmers  established  the  drip  method,  which  feeds  the 
water  directly  to  the  roots  of  the  plants.   This  required  much 
less  water  for  the  same  amount  of  production.   Another  serious 
matter  considered  by  the  committee  was  a  proposal  in  the  early 
1960s  that  the  state  try  to  take  over  the  Bureau  of  Reclamation's 
Central  Valley  Project,  which  is  the  Shasta  Dam  and  the  Friant- 
Kern  Canal,  all  built  by  the  federal  government  as  reclamation 
projects.  One  of  the  biggest  water  conservation  and  transfer 
projects  in  the  world. 

So  our  committee  was  asked  to  study  the  feasibility  of  the 
state  taking  it  over—buying  it,  in  other  words,  from  the  federal 
government. 

Hicke:    About  what  period  was  this? 
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Enersen:   Nineteen-sixties  or  -seventies,  I  think.   We  had  a  couple  of 

subcommittees  working  on  it,  and  came  to  the  conclusion  that  it 
was  not  feasible  for  the  state  to  buy  it  because  the  contracts 
for  the  sale  of  water  to  the  farmers,  mainly,  were  at  such  a 
cheap  price  that  the  revenue  from  those  sales  would  not  support  a 
bond  issue,  and  the  project  was  dropped.  Now  it's  up  again.   I 
don't  have  anything  to  do  with  it  anymore,  but  the  governor  is 
interested. 

a 

Hicke:    You  were  just  starting  to  say  something  about  the  governor. 


Water  Issues  in  the  1990s 


Enersen:   Governor  [Pete]  Wilson  and  some  of  the  state  legislators  have 
entered  into  discussion  with  the  Bureau  of  Reclamation  as  to 
whether  and  how  the  state  might  take  over  the  project.  Well,  the 
situation  has  changed  substantially  since  we  were  looking  at  it 
earlier,  because  these  contracts  for  the  sale  of  water  are 
expiring.  Most  of  them  are  fifty-year  contracts  entered  into  in 
the  1940s.   Now  the  Bureau  of  Reclamation  is  in  a  position  to 
negotiate  renewals  of  those  contracts  at  a  higher  price. 

Hicke:    I  see.  The  price  was  fixed  before,  and  you  couldn't  change  it. 

Enersen:  Yes,  right.   I  don't  know  what  will  happen  to  it,  but  it's 

possible  that  the  state  might  be  able  to  take  it  over,  which 
makes  a  lot  of  sense,  because  then  if  the  state  took  over  the 
federal  projects,  there  would  be  a  single  entity  operating  a 
whole  system,  both  the  state  and  the  federal  projects.   They  are 
coordinated  in  their  present  operation,  but  obviously  it  would  be 
far  simpler  to  have  a  single  operator. 

Hicke:    Is  there  a  certain  amount  of  tension  between  the  federal  and 
state  governments? 

Enersen:  Oh,  they  get  into  arguments  all  the  time.   [laughs] 
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President.  Chamber  of  Commerce  Committee 


Hicke:    While  we're  on  the  subject,  were  there  any  other  special  issues 
that  your  committee  in  the  Chamber  of  Commerce  dealt  with  that 
are  memorable? 

Enersen:  No,  I  don't  think  of  any  other  major  ones. 

Hicke:    What  was  happening  when  you  were  president,  other  than  the  water 
problems? 

Enersen:   Nothing  special.   It  was  a  very  pleasant  duty. 
Hicke:    Well,  that's  good. 

Enersen:   We  had  good  meetings.   During  that  time,  the  Chamber  was  becoming 
much  more  effective  in  its  Sacramento  work,  with  lobbying  and 
appearing  before  administrative  bodies  on  behalf  of  the  business 
interests.   I  was  very  proud  to  be  part  of  them. 

Hicke:    How  did  this  happen  that  they  were  becoming  more  effective  in  the 
congressional  activities? 

Enersen:   To  be  perfectly  frank,  we  got  a  new  manager  who  was  a  lot  better 
at  organizing  such  things. 

Hicke:    That's  what  I  wondered,  if  it  a  leadership  type  of  thing. 
Enersen:   Yes,  that's  exactly  right. 

Hicke:    And  can  you  recall  anybody  that  you  worked  with  particularly? 
You  were  on  the  committee  for  quite  a  few  years. 

Enersen:   Well,  the  staff  man  who  had  the  responsibility  for  the  work  of 
our  committee  was  a  man  named  Larry  Kiml ,  who  was  very,  very 
helpful  and  effective,  sort  of  an  administrator  by  committee.   He 
retired  a  long  time  ago.   I'm  trying  to  think  of  the  name  of  the 
new  manager  I  mentioned;  I'll  think  of  it.   [John  Hay] 


The  Helm  Oil  Field 


Hicke:    Well,  let's  go  back  to  the  late  forties;  you  were  doing  things 
other  than  water  rights  work,  I  assume? 
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Enersen:  Yes.   I  mentioned  the  excess  profits  tax  case.   Did  I  speak  about 
the  irrigation  district  bonds  that  we  had? 

Hicke:    No,  these  are  in  the  forties?  No,  we  haven't  talked  about  that. 

Enersen:   Well,  another  of  Mr.  Pigott's  very  important  clients  was  a  man 
named  William  H.  Noble,  who  owned  several  sections  of  land  in 
Fresno  County  southwest  of  Fresno,  around  the  area  of  a  little 
tiny  town  called  Helm. 

Hicke:    You  must  have  spent  a  lot  of  time  in  the  Valley. 

Enersen:  Yes.  And  Mr.  Noble  was  a  very  successful  enterpriser.  He 

became  a  very  wealthy  man.   He  had  this  piece  of  land,  I  think  it 
was  twelve  thousand  acres  in  one  piece,  and  an  oil  company  wanted 
to  get  the  right  to  explore  for  oil  or  gas.   Mr.  Noble's  tax 
accountant  was  a  man  named  Charles  Whitehead,  who  was  a  partner 
with  the  accounting  firm  of  Haskins  and  Sells.  He  recommended  to 
Mr.  Noble  that  he  consult  Mr.  Pigott  about  that  proposed  oil 
lease,  because  Mr.  Pigott  had  handled  all  of  these  oil  leases  for 
the  Land  Company,  and  Charlie  Whitehead  had  been  familiar  with 
that  work. 

So  I'll  never  forget  it,  Mr.  Noble  came  to  consult  with  Mr. 
Pigott  and  I  was  there.   He  had  this  12,000  acres.   The  oil 
company,  and  I've  forgotten  which  one  it  was,  but  the  oil  company 
was  offering  him  a  bonus  of  five  dollars  an  acre,  or  $60,000,  and 
a  one -eighth  royalty,  which  was  the  absolute  minimum  royalty  that 
any  oil  company  would  ever  offer.   Because  this  was  such  a  large 
area,  Pigott  urged  Mr.  Noble  to  negotiate  for  a  higher  royalty. 
He  said,  "You  might  get  a  fifth,  you  might  even  get  a  quarter,  or 
you  might  get  a  profit-sharing  arrangement.  Maybe  you  wouldn't 
get  the  five  dollars  an  acre--"  and  Noble  said,  "Stop  right 
there.   I  want  the  five  dollars  an  acre.   I  don't  think  there's 
any  oil  under  that  land." 

So  he  went  ahead  and  signed  up  for  five  dollars  an  acre  and 
a  one-eighth  royalty.  Well,  it  turned  out  to  be  the  Helm  Oil 
Field.   [laughs] 

Hicke:    Oh,  dear.  What  made  him  think  there  wasn't  any  oil  there? 
Enersen:   Well,  I  don't  know.   I  think  there  had  been  some  test  drilling. 
Hicke:    Oh,  that's  what  I  wondered,  if  he  had  something  to  base  that--. 

Enersen:  He  was  hungry  for  that  five  dollars.   [laughter]   I  don't  blame 
him. 
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Hlcke:    That  was  sort  of  the  old  bird -in- the -hand  theory,  I  guess. 

Enersen:   Right,  that's  right,  exactly.  Well,  he  became  a  regular  client. 
After  Mr.  Pigott  became  president  of  the  Land  Company  and 
eventually  left  our  firm,  I  was  in  charge  of  the  work  for  Mr. 
Noble.   This  was  in  the  fifties  and  sixties  and  seventies. 


Irrigation  District  Bonds 


Enersen:   One  of  Mr.  Noble's  good  friends  was  a  man  named  J.  Rupert  Mason, 
who  was  an  economist. 

Hicke:    Sounds  familiar,  for  some  reason. 

Enersen:   Oh,  yes,  he's  been  in  the  news.   He  was  an  advocate  of  the  single 
tax. 

Hicke:    Henry  George  follower? 

Enersen:   Exactly  right,  yes.   I  remember  hearing  him  make  speeches  at  the 
Commonwealth  Club  about  the  single  tax. 

Anyway,  he  died,  Mr.  Mason  died  in  the  early  sixties,  or 
maybe  it  was  even  '59.  Mr.  Noble  recommended  to  Mrs.  Mason  that 
she  employ  us  to  handle  his  estate,  which  she  did. 

Hicke:    This  is  Eugenie? 

Enersen:   That's  right.   She  died  about  a  month  ago,  by  the  way.   Well,  Mr. 
Mason's  estate  included  several  hundred  thousand  dollars  in  face 
value  of  bonds  of  irrigation  districts,  including  a  couple  of 
hundred  thousand  face  value  of  bonds  of  the  El  Camino  Irrigation 
District  in  Tehama  County.   These  bonds  had  been  in  default  for-- 
well,  since  1931,  when  the  district  failed  to  pay  the  semi-annual 
interest.   The  total  bond  issue,  which  was  issued  in  1926,  was 
$423,000  face  value.  Mr.  Mason  owned  over  half  of  them,  but  they 
were  in  default,  of  course. 

Back  in  the  1930s,  a  great  many  irrigation  districts  went 
into  default,  and  most  of  them  went  into  bankruptcy  and 
reorganized  and  went  on  about  their  business.   But  the  El  Camino 
District  chose  not  to  do  that.   They  had  a  lawyer  up  in  Redding 
whose  name  was  Smith,  I've  forgotten  his  first  name,  who  advised 
them  not  to  do  that,  saying,  "You'll  never  have  to  pay  those 
bonds."  So  they  had  a  chance  to  settle  the  bond  issue  in  the 
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late  1930s  for  ten  cents  on  the  dollar,  but  they  refused, 
long  before  Mr.  Mason  got  into  the  act. 


That's 


Now,  Irrigation  district  law  provides  that  when  a  bond  or  an 
interest  coupon  goes  into  default,  the  holder  of  the  bond  or 
coupon  can  present  it  to  the  district  officers  for  registration. 
It's  stamped  "registered"  at  a  certain  date,  and  then  the 
signature  of  an  officer  of  the  district,  or  a  stamp.  When  that 
is  done,  the  statute  of  limitations  is  suspended  until  the 
district  announces  that  it's  ready  to  pay.   So  most  of  these 
bonds,  almost  all  of  them,  and  coupons --coupons  were  thirty 
dollars  semi -annually,  6  percent  on  $1,000- -had  them  registered. 

Our  first- -didn't  I  go  over  this  the  other  day? 
Hicke:    I  don't  think  so,  at  least  not  on  the  tape. 

Enersen:  Our  first  problem  in  dealing  with  these  bonds  was  to  work  out  a 
settlement  with  Mr.  Mason's  attorney,  a  man  down  in  the  San 
Joaquin  Valley,  I've  forgotten  his  name.   It's  an  interesting 
story.  We  did  work  out  a  settlement  with  that  lawyer  under  which 
he  got  a  small  share  of  the  bonds  and  coupons,  and  Mrs.  Mason  got 
the  balance. 

Then  we  entered  into  negotiations  with  the  board  of  the 
district  to  try  to  work  out  a  program  for  paying  these  past 
obligations  and  accrued  interest  on  the  registered  bonds  and 
coupons,  and  put  the  total  debt  up  toward  $2.5  million. 

Hicke:    And  this  was  on  behalf  of  Mrs.  Mason,  obviously. 

Enersen:  Well,  that  was  the  total,  but  her  share  would  be  something  over 
half  of  that.   The  district  board  was  adamant:   they  were  not 
going  to  pay  any.   They  had  a  lawyer  who  advised  them  not  to. 
His  name  was  Gregory  Stout  of  San  Francisco.   They  finally  made 
an  offer  of,  as  I  recall  it,  about  $1  million  for  the  total,  and 
Mrs.  Mason  wouldn't  even  think  of  it. 

So  we  applied  to  the  board  of  directors  of  the  district  to 
levy  an  assessment  of  an  amount  sufficient  to  pay  the  debt,  and 
the  board  refused.   Under  the  statute  then,  the  county  board  of  . 
supervisors  had  the  duty  to  step  in  and  take  over  levying  the 
assessment.   We  applied  to  the  board  of  supervisors,  and  again 
they  wouldn't  do  it.  Well,  the  statute  says  that  if  they  don't 
do  it,  then  the  attorney  general  of  the  state  should  take  the 
necessary  action  to  force  the  levying  of  the  assessment.   So  we 
applied  to  the  attorney  general- - 

Hicke:    Was  that  Tom  Lynch  at  that  time? 
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Enersen:   No,  it  was  Evelle  Younger.  He  had  his  Sacramento  office 

investigate  the  situation,  and  concluded  that  he  had  a  duty,  so 
he  filed  a  lawsuit  against  the  board  to  compel  the  board  to  levy 
the  necessary  assessment.   Of  course,  Mr.  Stout  representing  the 
district  opposed  it;  we  assisted  the  attorney  general  of  course 
on  behalf  of  Mrs.  Mason.  And  it  eventually  went  to  trial  in  the 
superior  court.   The  trial  occurred  in  another  county,  I  think  it 
was  Glenn  County,  because  it  was  such  a  hot  issue  in  Tehama 
County . 

Hicke:    Who  actually  were  the  trial  lawyers? 

Enersen:  Well,  we  represented  Mrs.  Mason.  Mr.  Stout  represented  the 
district,  and  the  attorney  general  had  one  of  his  assistant 
attorney  generals  actively  handling  the  trial. 

Hicke:    But  you  conducted  the  trial  for  the  state,  more  or  less? 

Enersen:  We  helped.   And  we  had  a  judge  from  another  county  named  Roy  G. 
MacFarland  who  issued  an  injunction  requiring  the  board  of  the 
district  to  do  its  duty  and  levy  the  necessary  assessment. 

Well,  of  course,  this  was  appealed  by  the  district  in  the 
California  Court  of  Appeal  in  Sacramento,  which  affirmed  the 
decree.  Then  they  tried  to  get  the  Supreme  Court  of  California 
to  reverse  it,  and  the  supreme  court  refused;  in  other  words,  it 
upheld  the  decree .   So  now  we  had  a  decree ,  and  we  urged  the 
district  board  to  work  out  a  plan  for  the  redemption  of  this 
debt.  At  first,  the  district  was  very  reluctant,  but  eventually 
cooler  heads  prevailed.   They  hired  a  new  lawyer,  Mr.  Paul 
Minasian  of  Chico,  and  he  wisely  advised  the  board  of  directors 
if  they  didn't  do  what  the  court  decree  commanded,  they  would  be 
in  contempt  of  court  and  would  go  to  jail.   Well,  that  convinced 
them. 

Hicke:    Took  a  long  while  to  get  their  eyes  open,  though,  didn't  it. 

Enersen:   So  they  adopted  a  program  in  1985  to  pay  off  the  bonds  and 

coupons  on  an  installment  plan,  levying  an  annual  assessment  of 
so  much  per  acre ,  and  paying  off  the  bonds  and  coupons  in  the 
order  in  which  they  were  registered. 

Hicke:    Am  I  right  that  Mr.  Mason  died  in  1962? 

Enersen:   I  think  it  was  a  little  earlier.  Fifty-nine,  I  think. 

Hicke:    Oh,  good  heavens.   This  was  another  long-term  problem. 
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Enersen:  Oh,  yes.  Anyway,  the  district  has  been  following  that  program 

ever  since.   About  half  of  the  debt  has  been  paid,  and  it's  going 
on  schedule . 

Hicke:    And  it  now  goes  to  Mrs.  Mason's  estate? 

Enersen:   That's  right.   One  of  my  partners  and  I  are  the  executors  of  her 
estate,  and  we  will  of  course  handle  these  bonds  in  the  same 
manner  that  we  have. 

Hicke:    Why  did  the  board  of  supervisors  think  that  they  wouldn't  have  to 
pay  this? 

Enersen:   Well,  the  board  of  supervisors  wouldn't  have  to  pay. 
Hicke:    Oh,  the  irrigation  board,  I  guess. 

Enersen:   The  irrigation  board.   I  don't  know  what  they  thought,  I  really 
don't. 

Hicke:    Mostly  on  the  advice  of  the  lawyer  [Mr.  Smith],  I  guess. 

Enersen:   I  guess  so.   Can't  think  of  his  first  name.   Well,  that's  the  end 
of  that  story. 


Franco  Western  Oil  Company 


Hicke:  You  didn't  go  into  court  a  whole  lot,  did  you? 

Enersen:  On  this  matter? 

Hicke:  Well,  in  general. 

Enersen:  No.   No,  I  did  some  court  work,  not  a  great  deal. 

Hicke:    So  it  was  kind  of  unusual,  1  guess  I'm  getting  at,  for  you  to 
conduct  a  trial.   Did  that  present  a  problem  in  any  way? 

Enersen:   I  mentioned  the  trial  work,  and  1  did  a  little  of  it.   Actually, 
the  only  real  litigating  trial  I  handled  involved  a  feud  between 
our  client  an  oil  company  called  Franco  Western  Oil  Company  and 
an  oil  operator  named  Arthur  Cameron.   Our  client  contended  that 
it  had  made  an  agreement  with  Cameron  for  a  joint  venture  to 
explore  for  oil  and  gas  in  an  area  of  Sutter  County  near  the 
Sutter  Buttes,  and  Cameron  denied  such  an  agreement.   But  Cameron 
did  drill  oil  and  found  oil.   So  our  client  sued  for  its  share. 
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This  went  to  trial  in  Sutter  County,  and  the  judge  ruled 
against  us,  holding  that  there  had  been  inadequate  evidence  of 
the  alleged  agreement.   Well,  of  course,  we  appealed  and  the 
judgment  was  reversed.  We  won  the  appeal,  and  then  settled  the 
case.  As  I  remember  it,  our  client  received  55  percent  of  what 
it  claimed;  a  satisfactory  settlement.   Better  than  going  back  to 
trial.   That  happened  in  1965,  I  think  it  was,  that  the  trial 
occurred. 

Hicke:    How  did  that  client  come  to  you? 

Enersen:  Mr.  Jim  Kirby,  a  lawyer  in  Pasadena,  was  handling  the  case.   He 
felt  he  needed  northern  California  counsel,  since  this  matter 
would  be  handled  in  Sutter  County.   And  I've  forgotten  why  he 
came  to  me,  but  somebody  suggested  it,  and  we  worked  with  him,  of 
course . 

Hicke:    I  think  these  oil  operations,  especially  the  smaller  ones,  are 

sort  of  a  lesser-known  aspect  of  the  history  of  the  oil  industry; 
in  the  major  industry  you  don't  read  much  about  these  little 
places  in  California  where  they  were  finding  oil  all  around. 

Enersen:   That's  right. 

Hicke:    So  I  think  that's  particularly  interesting. 

Enersen:   Coming  back  to  Kern  County  Land  Company,  there  always  were  vast 
holdings  but  up  until  the  middle  1930s,  it  had  very  little  oil 
royalty  revenue.   I  think  it  had  one  lease  of  land  in  the  Elk 
Hills  area,  where  the  Standard  Oil  Company  of  California  was  the 
lessee,  but  that  was  about  all.  But  in  the  early  1930s,  new 
methods  of  exploring  for  oil  were  being  developed  using 
seismology.   They'd  set  off  a  charge  of  dynamite  and  had  sensors 
scattered  around  the  area  to  take  the  rebound  of  the  explosion 
from  the  subsurface  rock  formations. 

A  good  many  oil  companies  became  interested  in  exploring  for 
oil  on  the  Kern  County  Land  Company  acreage,  and  the  first 
discovery  was  made  in  1936  by  Shell  Oil  Company  in  an  area  which 
became  known  as  the  Ten  Section  Field.   It  was  a  field  of  ten 
sections  which  was  ten  square  miles  southwest  of  Bakersfield, 
fabulously  successful.   In  the  1930s  and  on  into  the  forties,  the 
Land  Company  made  many  leases  that  were  productive,  and  we  worked 
on  those  leases.   It  was  very  interesting  work. 
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Special  Challenges  of  01].  and  Gas  Leasing 


Hicke:    Yes,  there  are  some  special  challenges  in  oil  and  gas  leasing, 
aren't  there? 

Enersen:   Yes. 

Hicke:    Can  you  elaborate  on  that  a  little  bit? 

Enersen:   Well,  there  were  two  kinds  of  leases  that  we  used.   One  was 
called  the  A  form,  which  was  a  straight  royalty,  usually  25 
percent,  with  no  downpayments ,  no  bonus  like  Mr.  Noble  was 
getting.   The  other,  called  a  B  lease,  had  a  royalty  plus  a 
profit-sharing  formula.   The  royalty  would  usually  be  25  percent, 
or  20  percent  maybe ,  and  then  there  would  be  a  sharing  of  the  net 
profits  for  anything  that  would  produce  a  royalty  above  that 
amount.   Quite  complicated  formula,  but  the  oil  companies  got 
used  to  it,  because  this  land  was  so  rich-- 


Hicke:    So  the  B  lease  was  an  advantage  to  the  landholders,  if  there  was 
oil. 


Issuing  Stock  in  Kern  County  Land  Company 


Enersen:   That's  right.   A  little  story  about  the  Land  Company  itself:   it 
was  incorporated  in  1890  by  Mr.  Haggin  and  Mr.  Tevis,  and  they 
each  owned  50  percent  of  the  stock.   They  turned  over  to  the  Land 
Company  all  of  their  lands  and  water  rights  in  Kern  County.  The 
stock  remained  in  their  hands  until  they  died.   It  passed  on  down 
to  their  heirs.   One  of  the  heirs  of  Mr.  Tevis  was  a  man  named 
Gordon  Blanding,  who  had  a  sizeable  portion  of  the  stock,  and  he 
went  public  with  it  through  Dean  Witter  in  1933.  The  sale  price 
to  the  public  was  $33  a  share,  and  I  think  this  man  had—well, 
I've  forgotten  how  many  shares  he  had,  but  it  was  substantial. 
Dean  Witter  got  a  commission,  of  course,  but  they  sold  the  shares 
that  he  offered.   Mr.  Pigott  bought  some,  and  two  or  three  of  the 
other  members  of  this  firm  bought  some. 

Well,  at  that  time,  1933,  the  company  had  $26  a  share  in 
cash  in  the  bank  and  cattle  on  the  hoof,  plus  many  thousands  of 
acres  of  land,  so  the  $33  price  was  a  good  buy. 

Hicke:    What  was  the  name  of  this  company? 
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Enersen:   The  Kern  County  Land  Company.   It  had  liquid  assets  of  $26  on  the 
sale  price  of  $33.   It  also  owned  some  hundreds  of  thousands  of 
acres  of  land,  including  the  land  that  eventually  produced  oil. 
So  of  course,  the  people  who  bought  it  at  $33  a  share  did  very 
well  with  it. 

Hicke:    Hindsight  is  so  useful! 

Enersen:  Yes. 

>• 

Hicke :    As  the  company  began  issuing  more  oil  and  gas  leases ,  how  did 

that  develop?  Did  you  have  special  problems  with  litigation  or 
anything- - 

Enersen:  Other  than  customary  negotiations,  preparing  a  lease  is  tailor- 
made.  Of  course,  there  was  a  good  deal  of  boilerplate  in  them, 
but  they  were  basically  separately  negotiated. 

Hicke:    Were  there  a  lot  of  oil  companies,  or  were  there  mostly- - 

Enersen:   Oh,  yes,  a  great  many.   Shell  and  Standard,  I  think,  were  the  two 
largest.  But  there  were  many  others. 


Occidental  Oil  Company  and  Tenneco.  Inc.  Make  Bids  for  Stock 


Enersen:  After  Mr.  Pigott  left  the  firm  to  become  head  of  the  Land 

Company,  I  became  the  partner  in  charge  of  the  Land  Company  work, 
and  it  occupied  a  major  part  of  my  time.  Now,  in  the  spring  of 
1967,  Occidental  Oil  Company,  which  is  Armand  Hammer's 
corporation,  made  a  public  bid  which  was  published  in  the  Wall 
Street  Journal  on  a  Monday,  offering  to  buy  the  Land  Company 
stock  in  exchange  for  Occidental  Oil  Company  stock--!  don't 
remember  the  numbers,  but  I  think  the  Land  Company  stock  was  then 
selling  at  sixty-some  dollars  a  share  on  the  New  York  Stock 
Exchange . 

Hicke:    Was  this  going  to  be  a  new  issue  for  Occidental? 

Enersen:   For  Occidental,  yes.   It  would  be  a  new  issue  of  their  stock, 

which  they  valued  at  something  like  $80  a  share,  which  obviously 
meant  an  attractive  offer  to  the  Land  Company  shareholders ,  even 
though  they  were  getting  a  good  dividend.  Well,  the  Land  Company 
resisted  that  offer-- 

Hicke:    The  board? 
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Enersen:   The  board  of  directors,  which  entered  into  negotiations  with 

Tenneco,  Incorporated,  to  undertake  to  get  a  better  offer.   It 
was  about  the  first  of  June  or  the  end  of  May  that  the  board 
formally  accepted  the  Tenneco  offer,  which  was  valued  at  $105  a 
share.   Again,  it  would  be  new  stock  with  Tenneco.   Occidental 
gave  up,  but  in  the  meantime,  because  of  their  offer,  they  had 
acquired  about  16  percent  of  the  company's  stock  from 
shareholders  who  had  accepted  the  offer. 

Well,  this  meant  that  Occidental,  under  the  federal  law, 
because  it  owned  more  than  10  percent,  was  legally  an  insider. 
Of  course,  they  were  not  an  insider  in  fact,  they  were  an 
outsider.   [laughs]   But  because  they  were  technically  an 
insider,  if  they  sold  their  stock  to  Tenneco  at  a  profit  within 
six  months  of  acquiring  that  stock,  they  couldn't  keep  the 
profits,  under  federal  law.  Well,  their  paper  profit  was  at  that 
time  a  good  many  millions  of  dollars.   So  of  course,  they  were 
opposed  to  the  closing  of  the  Tenneco  deal  within  the  six-month 
period. 

Well,  the  Tenneco  deal  was  supposed  to  close  about  the  first 
of  August.   But  we  had  to  get  a  permit  from  the  California 
Corporation  Commission,  and  Occidental  opposed  that  effort,  and 
the  commissioner  took  it  under  advisement.   In  the  meantime, 
individual  shareholders  filed  lawsuits  to  block  the  Tenneco  deal 
in  Texas  and  Nebraska.   So  we  were  embroiled  in  very,  very 
vigorous  litigation  all  over  the  country.   I  went  to  Midland, 
Texas,  and  to  Lincoln,  Nebraska,  and  testified  about  the  deal. 
The  hearing  in  Lincoln  before  a  federal  judge  started  at  nine 
o'clock  in  the  morning  and  ended  at  ten  so  he  could  go  on  with  a 
murder  trial,  and  resumed  in  the  evening  and  ran  on  past 
midnight,  at  which  time  he  denied  the  plaintiff's  claim  and  threw 
it  out.   Of  course,  we  always  suspected  that  Occidental  was 
behind  this  litigation. 

At  the  trial  in  Midland,  an  attorney  from  San  Francisco 
showed  up  representing  Occidental,  by  the  name  of  Dick  Archer. 
He  did  not  participate  in  the  trial. 

Hicke:    From  Morrison  and  Foerster. 

Enersen:  Yes,  exactly.   Tenneco 's  counsel  was  a  lawyer  from  Fort  Worth 

named  Gooch,  he  was  a  big  man  and  had  played  guard  in  the  Chicago 
Bears'  line  when  he  finished  college. 

Hicke:    A  formidable  opponent! 
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Enersen:   Absolutely.   Broad-shouldered,  he  was  six-and-a-half  feet  tall, 
and  a  good,  strong  voice.   Occidental's  lawyer  was  Louis  Nizer 
from  New  York. 

Hicke:    Oh,  a  famous  name. 

Enersen:  Who's  about  five-feet-four  in  his  elevator  shoes.   [laughter] 
Quite  a  match!  We  had  a  photocopy  of  a  letter  from  one  of 
Occidental's  counsel  to  the  principal  counsel  for  Tenneco  in  New 
York,  a  man  named  Arnold  Daum,  in  the  Cahill,  Gordon  firm.   They 
had  been  talking  about  the  possibility  that  Occidental  could  get 
an  exemption  from  the  Securities  and  Exchange  Commission  from 
that  penalty  provision  so  they  could  keep  their  profit.   This 
letter  to  Mr.  Daum  was  a  report  of  a  meeting  that  this  Occidental 
lawyer  had  with  the  chief  counsel  for  the  SEC. 

He  said- -this  is  practically  what  the  letter  said- -"I 
explained  to  him  that  if  we  didn't  get  the  exemption,  Occidental 
would  have  to  file  lawsuits  to  prevent  the  closing  of  the  Tenneco 
deal."   I  can't  imagine  anybody  writing  a  letter  like  that  to 
opposing  counsel.   I  should  have  mentioned  that  Mr.  Gooch's 
nickname  was  "Tiny."  So  I  showed  this  letter  to  Tiny.  "Gimme 
that,"  he  said. 

I  said,  "Tiny,  it's  just  a  photocopy,  and  we  don't  have  the 
original,  we  don't  have  the  author.   How  are  you  going  to 
authenticate  it?"   "You  just  don't  understand  the  Gooch  doctrine 
of  evidence."  I  said,  "What's  that?" 

"There  ain't  no  such  thing  as  inadmissible  evidence." 
[laughter]   So  in  this  trial  in  Midland,  Tiny  had  one  of 
Occidental's  officers  on  the  stand,  and  he  had  this  letter  folded 
up  in  his  hands,  and  opened  it  up  and  said  to  the  Occidental 
officer,  "Is  it  the  policy  of  Occidental  to  file  lawsuits  to 
prevent  the  closing  of  this  Tenneco  deal?" 

The  officer  said,  [frowning]  "Well,  I  don't  know." 
Occidental's  lawyer,  Mr.  Nizer,  was  leaping  up  and  down  and 
trying  to  look  over  Tiny's  shoulder  to  see  what  the  letter  was. 
[laughter]   Finally  he  couldn't  stand  it  any  longer,  he  said,  "I 
demand  to  see  that  document."  So  Tiny  handed  it  to  him,  and  he 
said,  "Why,  this  isn't  a  confidential  document  of  lawyer  to 
client,  I  demand  that  it  be  marked  for  identification!"  Tiny 
looked  around  at  me  and  winked. 

Hicke:    So  goeth  the  Gooch  law. 

Enersen:   The  Gooch  doctrine  of  evidence.  Well,  anyway,  the  suit  was 

dismissed,  and  I  think  it  was  the  very  end  of  August,  we  got  the 
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permit  from  the  California  Corporation  Commission  and  closed  the 
deal. 

Hicke:    Was  that  within  the  six  months? 

Enersen:  Yes,  it  was  about  two  or  three  months  after  the  deal  was 

negotiated.   Occidental  went  on  with  litigation  that  we  did  not 
handle  about  that  profit,  and  eventually  they  got  it. 

Hicke:    They  got  to  keep  it? 

Enersen:  They  got  to  keep  it,  yes.  Well,  how  about  stopping  here? 

Hicke:    I  think  is  a  good  place  to  stop. 
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IV  McCUTCHEN,  DOYLE,  BROWN  &  ENERSEN.  1950s  to  1970s 
[Interview  4:  August  19,  1993 ]//# 

The  Meakin  Family  Businesses 


Hicke:    I  think  we  want  to  start  here  with  the  1950s,  and  I  don't  have 

the  exact  date,  and  maybe  it  extended  over  a  period  of  time,  but 
there  are  two  things  that  I  wanted  to  ask  you  about:  the  Meakin 
business,  sold  to  Ingersoll-Rand. 

Enersen:   Yes.   The  Meakin  family  became  clients  of  ours  in  the  1930s. 

Edgar  Meakin,  who  was  about  my  age,  was  a  good  friend  of  mine, 
and  his  wife,  Helen,  and  my  wife  were  very  good  friends  and 
sorority  sisters  at  Berkeley,  and  classmates.   Meakin  Sr. ,  my 
friend's  father- - 

Hicke:    Would  you  give  me  his  first  name?  Meakin? 

Enersen:   E.  T.  Meakin.  He  was  born  in  England,  came  to  this  country  when 
he  was  a  teenager- - 

Hicke:    We're  talking  about  the  father  now? 

Enersen:   Father,  E.  T.  Meakin. 

Hicke:    Oh,  I  see,  that's  the  father. 

Enersen:   The  son,  my  contemporary,  is  Edgar  N.   Senior  Meakin  came  to  San 

Francisco,  got  a  job  in  a  gunsmith's  factory  here  in  the  city, 

was  a  genius  mechanic.  He  very  shortly  went  to  work  for  a 
winery- -I've  forgotten  which  one. 

Hicke:    In  northern  California? 

Enersen:  Yes.  But  that  was  only  for  a  brief  period.  He  then  went  to  work 
for  the  California  Press  Manufacturing  Company  here  in  the  city. 
It  manufactured  wine  presses,  and  supplied  the  presses  to 
virtually  all  the  wineries  in  California.   In  the  fire  of  1906, 
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it  burned  out;  and  afterwards,  Mr.  Meakin  bought  up  the  stock  of 
the  company  and  became  the  owner  of  the  Press  Manufacturing 
Company.   It  was  quite  a  good  business. 

Along  came  Prohibition,  and  of  course,  wine  presses  became 
unneeded.   But  he  used  the  technique  of  the  wine  press  to  invent 
a  press  to  make  sardine  meal  and  sardine  oil  out  of  the  sardine 
fish.   This  was  also  a  great  success.  At  that  time- -this  was  in 
the  1920s  and  on  through  the  thirties --there  were  vast  swarms  of 
sardines  off  the  California  and  Oregon  and  Washington  coast. 
Sardine  press  companies,  companies  that  used  the  sardine  presses, 
sprang  up  up  and  down  the  coast.   I  think  there  were  over  100  of 
them. 

Hicke:    Was  each  company  making  its  own  variety  of  press? 

Enersen:   No,  the  Press  Company  made  the  presses,  sold  the  presses  to  the 
organizations  that  got  the  fish  and  put  the  fish  through  the 
presses. 

Hicke:    So  they  were  all  his  presses. 

Enersen:   They  were  his  presses,  yes.  And  again,  that  was  a  big  success. 

In  the  late  1930s,  he  was  sued  by  another  San  Francisco 
businessman  who  claimed  that  he  had  an  interest  in  the  business, 
and  he  lost  the  suit  in  the  trial  court,  and  then  employed  our 
firm  to  handle  an  appeal.  We  did  handle  the  appeal,  and 
eventually  settled  the  case.   This  was  really  the  first  work  that 
we  did  for  the  Meakin  family,  and  it  was  in  the  late  1930s. 

After  the  war,  World  War  II-- 

Hicke:    Can  I  interrupt  you  and  ask  you  how  they  happened  to  come  to  you, 
or  to  the  firm? 

Enersen:  Yes,  you  may,  and  I  can  tell  you.   The  certified  public 

accountant,  a  man  named  McDonald,  who  handled  their  accounts,  had 
worked  on  other  matters  with  our  senior  partner,  Allan  Matthew, 
on- -well,  I've  forgotten  what  the  case  was.   But  at  any  rate, 
McDonald  recommended  that  they  employ  Mr.  Matthew  to  handle  the 
appeal,  and  they  did.   I  worked  with  him  on  the  case,  which  as  I 
said,  was  eventually  settled. 

Meanwhile,  sardines  were  going  elsewhere.   Sardines  are  a 
migratory  fish.   They  were  originally  at  this  island  of  Sardinia 
off  the  coast  of  Italy.   And  for  a  while,  they  were  in  the  North 
Sea.   For  many,  many  years,  they  were  off  the  California  coast. 
But  that  business  went  to  pieces,  and  there  was  no  more  need  for 
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Hicke : 
Enersen: 

Hicke : 
Enersen: 

Hicke: 
Enersen: 


sardine  presses  anymore.   So  Mr.  Meakin,  Sr. ,  invented  a  press 
that  would  take  cattle  feed,  like  grain,  and  compress  it  into 
pellets,  little  pellets  like  the  end  of  your  finger,  for  easy 
handling  and  to  save  waste.   This  in  turn  was  a  very  great 
success.   In  fact,  they  changed  the  name  of  the  company  to 
California  Pellet  Mill  Company.   My  friend,  Edgar,  took  over  the 
management  of  the  company  when  his  father  retired,  and  traveled 
all  over  the  country  selling  these  pellet  mills. 

They  didn't  actually  make  the  pellets,  they  made  the  machine- - 

They  made  the  machine  that  made  the  pellets,  called  a  pellet 
mill.   We  handled  a  lot  of  work  for  them  in  connection  with  that 
business. 


What  were  their  problems? 

Oh,  there  were  no  serious  problems.   Some  corporate  work, 
company  prospered. 

Did  they  continue  to  be  family -owned? 
Yes,  entirely. 


Their 


Ineersoll-Rand  Purchases  Business 


Enersen:   When  Edgar  was  getting  on  in  years  and  thinking  of  retiring,  he 
thought  about  the  possibility  of  selling  the  company.   We 
consulted  with  him  on  several  possible  opportunities,  none  of 
which  he  liked,  until  Ingersoll-Rand  came  along.   Ingersoll-Rand 
had  recently  acquired  the  Schlage  Lock  Company,  which  was  owned 
by  the  Kendrick  family.  They  were  friends  of  Edgar.   They  had 
made  a  very  satisfactory  deal  with  Ingersoll-Rand,  and  Ed  entered 
into  negotiations  with  them  and  finally  worked  out  a  sale  of  the 
entire  company  in  exchange  for  Ingersoll-Rand  stock. 

Hicke:    He  had  no  children,  or  none  that  were  interested  in  the  business? 

Enersen:   Edgar  has  two  sons,  one  of  whom  worked  in  the  business  ,for  a 
while,  but  didn't  seem  to  want  to  follow  through. 

I  should  have  told  you  in  the  meantime,  during  the  fifties, 
the  company  became  international.   It  acquired  a  factory  in 
Amsterdam,  Holland,  and  built  a  factory  in  Singapore.   So  it  had 
an  access  to  quite  a  large  market.   This  was  attractive  to 
Ingersoll-Rand. 
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Hicke:    Did  you  counsel  them  also  on  these  buildings,  these  properties 
and  so  forth? 


Enersen: 

Hicke: 

Enersen: 


Hicke : 
Enersen: 
Hicke : 

Enersen: 

Hicke: 
Enersen: 


Hicke : 


Enersen: 


Yes. 

What  were  the  advantages  of  going  to  Amsterdam,  for  instance? 

Well,  local  manufacturing  costs  were  lower  than  manufacturing  in 
the  United  States  and  shipping,  and  the  European  market  was  a 
good  market  for  those  pellet  mills.   Singapore,  the  labor  cost 
was  very  low,  and  the  government  was  very  anxious  to  get  new 
business  so  the  taxes  were  favorable.   In  1969,  on  a  golf  trip  to 
the  Orient,  my  wife  and  I  visited  Singapore—well,  really  just  to 
meet  the  man  who  was  building  the  plant.   It  had  just  been 
started.   Very  interesting. 

Anyway,  the  deal  with  Ingersoll-Rand  was  completed,  and  of 
course,  Ingersoll-Rand  took  over  management  of  the  company,  and 
we  didn't  get  any  more  involved  in  this,  because  they  handled 
that  all  in  their  headquarters  in  New  Jersey. 

Is  the  pellet  mill  business  still  thriving? 
Oh,  yes.   Oh,  it's  a  good  business. 

Did  Mr.  Meakin,  Sr.,  ever  think  about  going  back  to  the  wine 
presses  after  Prohibition? 

No,  I  don't  think  so.   He  was  quite  a  remarkable  person, 
responsible  for  three  successful  businesses. 

That's  an  interesting  story. 

The  wine  presses,  and  sardine  presses,  and  pellet  mills. 

I  mentioned  the  fact  that  there  were  about  100  sardine 
reduction  plants,  they  were  called,  that  used  the  presses 
reducing  the  sardines  to  meal  and  oil.   There  was  an  association 
of  those  reduction  plants  of  which  Mr.  Meakin,  Sr.,  became 
chairman.   While  he  was  chairman,  he  hired  me  to  be  the  counsel 
for  the  sardine  association. 


Is  that's  what  it's  called,  Sardine  Association? 
interesting. 


That ' s 


I  don't  remember  the  precise  name,  but  it  was  an  association  made 
up  of  about  100  sardine  reducing  plants.  We  had  to  go  before  the 
California  Fish  and  Game  Commission  to  get  permission  to  land  the 
sardines  on  the  coast,  and  put  them  through  the  reduction  plants. 
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Because  the  volume  of  fish- -as  I  mentioned,  they  were  moving 
away- -because  the  volume  of  fish  that  was  available  was  going 
down,  the  Fish  and  Game  Commission  began  to  clamp  down  very  hard 
on  the  quantity  of  sardines  that  could  be  landed  in  California. 
We  had  many  arguments  before  the  Commission  on  that  subject.  We 
were  opposed,  of  course,  by  the  sport  fishermen,  who  felt  that  we 
were  overusing  the  sardine  fleets. 

Hicke:    But  that  really  wasn't  the  problem,  was  it? 

Enersen:  No,  the  problem  really  was  that  the  sardines  were  not  cooperating 
any  more,  they  were  moving.   [laughter] 

Hicke:    All  their  fault!  Where  did  they  move  to,  do  you  have  any  idea? 

Enersen:   No. 

Hicke:    Just  as  a  matter  of  interest;  it's  not  too  crucial. 

Enersen:   Anyway,  that's  really  the  story  of  our  contact  with  the  Meakin 
family.   Edgar  died  about  a  dozen  years  ago.   His  wife,  Helen, 
still  lives  in  their  big  house  down  in  Hillsborough,  and  I'm  a 
trustee  of  a  trust  under  his  will  for  her  benefit.   I'm  a  trustee 
along  with  the  two  sons;  three  of  us.   A  fairly  sizeable  trust. 


Estate  and  Trust  Vork 


Enersen:   So,  now  you  have  another  question? 
Hicke:    William  H.  Noble,  I  have. 

Enersen:   Yes.   I  think  I  told  you  that  he  first  came  to  Mr.  Pigott  in  the 
late  1930s  for  help  in  preparing  an  oil  and  gas  lease.   Didn't  I 
mention  the  fact  that  he  had  a  very  large  area  of  land,  near 
Fresno? 

Hicke:    Oh,  yes.  He  was  the  one  that  took  the  five  dollars -- 

Enersen:   He  wanted  the  money [ laughs ].   That  lease  was  to  General  Petroleum 
Company,  as  I  remember  it,  but  it  was  the  first  of  many  leases 
that  we  worked  on  for  him.   The  production  of  oil  from  his  land 
was- -well,  it  wasn't  particularly  fabulous,  but  it  was  very,  very 
substantial  over  the  years.  We  became  his  general  counsel, 
really.   He  was  a  high  school  dropout  in  San  Jose,  and  went  into 
the  investment  business  with  great  success,  and  then  he  began 
acquiring  these  large  areas  of  land  largely  by  buying  up  the 
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bonds  of  irrigation  districts  that  went  into  default.   He  made 
the  most  of  it.   He  developed  a  very  large  wine  vineyard  on  some 
of  that  same  land,  built  a  winery- - 

Hicke:    Where  was  this? 

Enersen:   In  Fresno  County,  near  the  town  of  Helm,  which  became  the  name  of 
the  oil  field.  Mr.  Noble  died  in  about  the  early  1970s,  and  I 
was  named  as  one  of  three  executors  of  his  will,  the  other  two 
being  the  Bank  of  America  and  a  man  named  Robert  Smith,  who  had 
been  Mr.  Noble's  general  manager.  We  liquidated  the  estate  by 
selling  off  parcels  of  land.   It  took  about- -well,  several  years. 
The  residue  of  his  estate,  which  was  pretty  close  to  $20  million, 
went  to  three  public  institutions:   the  Hoover  Institute  at 
Stanford,  the  California  Academy  of  Sciences  in  Golden  Gate  Park, 
and  the  Fine  Arts  Museums,  that  is,  the  de  Young  and  the  Palace 
of  the  Legion  of  Honor,  one -third  each,  in  cash.   I  think  I  told 
you  about  Mr.  Noble's  good  friend,  Mrs.  Mason. 

Hicke:    Yes,  you  did  tell  me  that. 

Enersen:  With  the  El  Camino  Irrigation  District  bonds.   I  am  named  in  her 
will  as  one  of  two  executors,  the  other  being  my  partner,  Brent 
Abel,  and  we  have  just  started  processing  her  estate.   She  died 
in  the  middle  of  June. 

Hicke:    It  sounds  as  if  you've  gotten  into  quite  a  bit  of  estate  and 
trust  work,  just  through  people  whom  you've  represented. 

Enersen:  That's  right. 

Hicke:    Do  you  pass  some  of  that  work  along  to  people  in  the  firm  who  are 
more  specialized? 

Enersen:   Oh,  sure.  Yes,  we  have  quite  a  lot  of  that  work,  and  a  group  of 
lawyers  who  specialize  in  it,  headed  formerly  by  Mr.  Abel,  who's 
long  since  retired,  and  now  by  Bob  Mills  and  Mrs.  Briggs,  Susan 
Briggs . 

Hicke:    But  did  you  ever  get  any  work  that  was  specifically  for  that 

purpose,  or  did  it  mostly  come  to  you  because  of  people  that  you 
already  knew? 

Enersen:   I  think  the  latter. 

Another  one  that  I  don't  think  I  mentioned  was  William 
Kenneth  Potts.   He  was  a  partner  with  John  Phillips;  I'm  sure  I 
mentioned  him.  After  Phillips  died,  Ken  pretty  much  retired,  but 
we  did  a  little  law  work  for  him,  and  I'm  a  trustee  of  a  trust 
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under  his  will  which  is  still  going  on,  to  the  benefit  of  his 
sister  and  her  two  children.   The  other  trustee  is  the  Wells 
Fargo  Bank. 

Hicke:  Would  that  work  take  up  a  fair  amount  of  your  time? 

Enersen:  The  trust  work? 

Hicke :  Yes . 

Enersen:  Well,  over  the  years,  yes,  it  did. 

Hicke:    So  you  probably  became  fairly  knowledgeable  yourself,  even  though 
you  didn't  really  start  out  to  do  that. 

Enersen:   I've  had  some  experience  with  it.   [laughter]   It's  interesting 
work.  Usually  noncontroversial. 

Hicke:    Yes,  that's  kind  of  nice,  I  suppose. 


People  v.  Belous.  1969 


Hicke:    Well,  speaking  of  controversies,  shall  we  go  to  that  abortion 
case?  People  v.  Belous.1  is  that  right?  And  I  have  a  date 
of  1968;  that's  probably  when  it  ended  rather  than  started. 

Enersen:   That's  right.   Well,  I  got  a  telephone  call  one  day  from  a  Los 
Angeles  lawyer  by  the  name  of  Roderick  Hills ,  who  was  a  partner 
with  Charles  Hunger.   I've  forgotten  the  firm  name. 

Hicke:    We  can  look  that  up  if  we  need  to. 

Enersen:   But  at  any  rate,  he  was  calling  on  behalf  of  Hunger,  who 

represented--!  think  it  was  the  California  Hedical  Association. 
At  any  rate,  it  was  an  association  of  doctors.   They  wanted  an 
amicus  curiae  brief  to  be  written  in  that  Belous  case  challenging 
the  constitutionality  of  the  California  anti-abortion  law, 
challenging  it  on  behalf  of  the  medical  profession.   Rod  Hills 
asked  if  I  would  undertake  that,  which  of  course  I  agreed  to  do. 

Hicke:    Why  did  he  call  you? 


Cal.  2d.  954  (1969). 
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Enersen:  We  had  become  acquainted  in  some  —  I've  forgotten;  I  really  don't 
remember . 

Hicke:    But  he  wanted  somebody  in  northern  California,  is  that  it? 

Enersen:  Yes.  And  so  we  took  on  the  job.  You've  seen  the  brief,  and  you 
see  that  we  were  acting  on  behalf  of  about  100  doctors,  mostly 
California  but  some  in  other  states.  We  challenged  the 
constitutionality  of  that  old  anti-abortion  law,  largely  on  the 
ground  that  it  interfered  with  a  woman's  right  of  privacy,  and 
for  the  reason  that  the  law  had  been  passed  way  back  in  I  think 
the  1860s,  fifties  or  sixties.  The  purpose  of  the  original  anti- 
abortion  law  was  to  protect  the  health  of  the  woman.   In  the 
national  movement,  anti- abortion  laws  were  adopted  in  I  think  all 
the  states,  because  at  that  time,  the  medical  profession  did  not 
use  the  modern  techniques  to  prevent  infection  and  other 
injuries,  and  it  very  definitely  was  for  the  protection  of  the 
woman.   The  Supreme  Court  of  California  agreed  with  that 
[challenge  to  the  anti-abortion  law],  and  struck  down  the  law. 

Hicke:    Wait  a  minute,  now  we're  skipping  up  to  the  present,  you  mean. 

Enersen:   No,  this  was  in  the  1960s. 

Hicke:    That's  what  I  mean,  we're  skipping  from  1850  to  19-- 

Enersen:   Oh,  yes.   It  was  in  the  Belous  case.   Belous  was  a  doctor  in  Los 
Angeles  who  had  performed  an  abortion  on  a  woman  in  Los  Angeles, 
and  he  was  arrested  and  charged  with  violating  the  anti -abortion 
law,  which  of  course  he  had  done,  and  this  simply  became  a  test 
case.   This  decision  by  the  California  Supreme  Court  preceded  by 
several  years  the  United  States  Supreme  Court  decision  in  Roe  v. 
Wade,1  which  to  some  extent  followed  the  California  Supreme 
Court's  decision.   So  I've  always  felt  that  our  work  on  that 
brief  had  some  bearing,  at  least  a  minor  bearing,  on  the  final 
decision  by  the  U.S.  Supreme  Court. 


Enersen:   I  should  have  mentioned  that  I  had  a  lot  of  help  on  that  brief, 
particularly  from  two  of  our  then  very  young  associates,  Terence 
Houlihan  and  Robert  Blum.   Terry  is  now  one  of  our  very  active 
partners,  and  Bob  Blum  is  a  partner  in  another  law  firm,  I've 


forgotten  which  one. 
of  the  research. 


But  they  were  very  helpful,  and  did  a  lot 


v.  Wade,  410  v.s.  113(1973). 
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Hicke:    You  said  that  this  was  one  of  the  appellate  cases,  one  of 

numerous  appellate  cases,  that  you  handled.   Is  that  right? 

Enersen:   Veil,  I  wouldn't  say  numerous,  but  yes,  it  is. 

Hicke:    Is  there  anything  else  that  comes  to  mind  along  those  lines? 

Enersen:  Well,  1  mentioned  the  Franco  Western  Oil  Company  case,  which  we 
won  in  the  California  Supreme  Court.   That's  one.   I  don't  think 
of  any  others  right  now. 

Hicke:    Is  there  a  special  challenge  in  doing  appellate  work?  I  know 
it's  quite  different  from  regular- - 

Enersen:   Well,  it's  just  different,  that's  all.   [laughs]   You  work  with  a 
fixed  record,  whereas  in  the  trial  court,  you  make  the  record. 

Hicke:    Seems  to  me  you  have  to  be  very,  very  meticulous  when  you're 

working  on  an  appellate  case,  to  make  sure  every  word  of  every 
sentence  is  exactly  right. 

Enersen:   That's  what  you  hope. 


Changes  in  the  Firm 


Hicke:    Well,  one  thing  I  would  like  to  ask  you  a  little  bit  about  is 

what  was  going  on  in  the  firm  during  all  these  years.  I'm  sure 
it  was  growing.  Can  you  tell  me  a  little  bit  about  the  changes 
and  about  the  management  of  the  firm  itself? 

Enersen:  Oh,  yes.   I  think  I  told  you  that  when  I  came  here,  sixty- three 
years  ago  this  week,  it  was  a  firm  of  forty-six  lawyers,  and  I 
think  was  the  largest  west  of  Chicago,  and  one  of  the  very 
oldest,  having  been  established  as  a  partnership  in  1883.   During 
the  Depression,  the  firm  shrank,  not  by  laying  off  people  but 
simply  through  attrition  and  not  rehiring. 

Hicke:    Although  you  were  hired  in  1930. 

Enersen:  That's  right.  Actually,  I  was  engaged,  or  offered  a  job  and 
accepted  it,  in  December  of  1929,  before  I  graduated  from  law 
school.   The  next  person  hired  was  Mr.  Doyle  in  1932,  and  then 
Bob  Kirkwood  in  1933. 

Then  came  the  war,  and  we  shrank  down  to  seventeen  lawyers. 
After  the  war,  almost  all  of  our  men  who  had  gone  into  the 
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Hicke : 
Enersen: 


service  returned  to  the  firm.  There  were  one  or  two  who  did  not, 
but  the  majority  did.   I  had  become  a  partner  in  1943,  having 
been  an  associate  for  thirteen  years.   Of  course,  nowadays  the 
normal  time  is  six  or  seven  years. 

I  think  it  was  in  the  latter  part  of  the  1940s,  the  firm  set 
up  sort  of  a  management  system  of  having  an  executive  committee, 
and  the  secretary  of  the  executive  committee  was  sort  of --well, 
not  quite  a  general  manager,  but  as  close  to  it  as  we  could  get. 
I  was  on  the  executive  committee  several  terms;  never  was  the 
secretary. 

That's  more  of  the  administration  work? 

That's  right.  We  had  the  Los  Angeles  office  which  had  been 
established  in  1929,  mainly  to  take  care  of  the  admiralty  clients 
that  we  had,  because  Los  Angeles,  as  I  think  I  said  the  other 
day,  had  just  become  a  major  port  by  the  construction  of  that 
harbor,  and  there  was  not  much  of  an  admiralty  bar  in  Los 
Angeles. 


Separating  the  Los  Angeles  and  San  Francisco  Offices.  1971 


Enersen: 


Hicke : 
Enersen: 

Hicke : 
Enersen: 


In  the  late  1940s,  we  took  a  hard  look  at  the  Los  Angeles  office. 
Bob  Brown,  Morrie  Doyle,  and  I  were  sort  of  a  committee  to  check 
it  out.  We  concluded  and  recommended  that  that  office  be 
encouraged  to  develop  its  own  clientele.  Up  to  that  point,  they 
had  been  really  functioning  as  a  branch.   The  recommendation  was 
approved,  and  the  Los  Angeles  office  from  that  day  on  began  to 
grow  and  prosper.  It  did  very  well. 

Do  you  recall  at  all  who  managed  that  office,  or  who  was  kind  of 
the  head  of  that? 


Oh,  yes, 
lawyer . 


Harold  Black  was  the  head  of  it.   He  was  an  admiralty 


Did  he  go  down  there  from  here? 

From  here,  yes.   He  and  George  Hamagel  were  the  two  partners  at 
that  time.   That  is,  the  late  1940s.   But  when,  as  we  say,  we 
turned  them  loose,  encouraging  them  to  develop  their  own 
practice,  they  did  very  well  at  it. 

Then,  in  the  early  1970s,  I  think  it  was  '71,  all  of  a 
sudden  we  had  a  conflict  of  interest  between  our  office  here  and 
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our  Los  Angeles  office.  We  represented  General  Motors  and  they 
represented  Chrysler  in  a  matter  where  the  two  corporations  were 
on  opposite  sides.  There  was  no  way  that  we  could  continue  as  a 
single  firm  to  represent  both  of  them,  so  we  split.   That  was  in 
1971,  I'm  pretty  sure. 

Hicke:    What's  their  firm  called? 

Enersen:   Well,  going  back  again,  in  the  late  1950s,  our  then-senior 

partners,  who  were  Mr.  Greene,  Mr.  Matthew,  Mr.  Griffiths,  and 
Mr.  Thomas,  decided  to  retire.  That  brought  about  a  change  of 
name.   This  occurred  then  in  1958.   The  San  Francisco  firm  name 
was  changed  to  McCutchen,  Doyle,  Brown  &  Enersen,  which  it  still 
is;  and  the  Los  Angeles  office  was  McCutchen,  Black,  Harnagel  & 
Shea.   So  to  answer  your  question,  the  Los  Angeles  office, 
carried  on  with  that  name  until  Harnagel  and  Shea  died.   I  think 
it's  now- -no,  I'm  just  not  sure.  A  couple  of  years  ago,  that 
office  merged  with  a  Cleveland  firm,  Baker  &  Hostetler,  a  very 
large  Cleveland  firm. 

Hicke:    Do  they  still  have  the  McCutchen  name  in  their  firm  somewhere? 
Enersen:  They  do,  they  kept  it. 

Hicke:    I  think  that  was  a  wise  decision  for  all  around,  for  both  firms 
to  keep  the  McCutchen  name,  so  that  it's  not  a  total -- 

Enersen:  Of  course,  we  have  now  established  our  own  office  under  the 

McCutchen  name  in  Los  Angeles.   It's  fairly  new,  about  four  or 
five  years . 

Hicke:    That  might  be  a  little  confusing,  then. 
Enersen:   I'm  afraid  it  is. 

Hicke:    I  didn't  think  about  that.   But  at  some  point,  the  firm  here 

decided  to  keep  the  McCutchen  firm  name  as  you  have  it  now,  and 
it  was  a  conscious  decision,  I'm  sure,  to  keep  McCutchen  name? 

Enersen:  Oh,  absolutely.  We're  known  as  the  McCutchen  firm. 

Hicke:  Yes.   Other  firms  have  changed  all  of  their  names  around,  and-- 

Enersen:  Sometimes. 

Hicke:  --little  difficult  to  follow. 
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Firm  Governance 


Enersen:  Well,  you  asked  about  firm  governance.   I  told  you  about 

establishing  this  executive  committee  with  a  secretary.   Several 
years  ago,  the  firm  changed  the  name  of  the  secretary  to  managing 
partner,  and  it  really  became  virtually  a  full-time  job.   I  think 
the  first  one  who  had  that  job  was  Al  Moormon,  who  held  it  for 
several  years.  He's  now  retired. 

Then  I  think  it  was  David  Heilbron  for  three  years,  then 
James  Hunt  for  three  years,  and  now  it's  David  Andrews,  who  is  a 
black.  He  is  the  only  black  managing  partner  in  the  country,  of 
a  large  firm.   He  was  back  at  the  American  Bar  Assocation  meeting 
in  New  York  last  week  and  made  an  important  talk  about  the 
position  of  minorities  in  large  law  firms.   He's  very  good.   The 
position  is  now  called  chairman,  instead  of  managing  partner,  and 
there  is  a  managing  partner  in  each  of  the  offices.   The  one  here 
is  Jim  Fowler. 

In  the  last  two  decades,  the  firm  has,  to  some  extent, 
become  international.  We  have  an  office  in  Taipei,  an  affiliated 
office  in  Bangkok,  and  then  of  course  we  have  our  big  offices  in 
San  Jose  and  Walnut  Creek,  and  a  fairly  new  office  in  Washington. 

Hicke:    D.C.? 

Enersen:  Yes.  We  still  have  partnership  meetings  once  a  month;  had  one 
yesterday.  We  have  our  annual  retreat  at  Pebble  Beach  in  the 
spring. 

Hicke:  When  did  those  start? 

Enersen:  In  the  1920s. 

Hicke:  That's  really  early. 

Enersen:  Long  before  my  time. 

Hicke:  At  Pebble  Beach? 

Enersen:  Yes. 

Hicke:  Is  that  right?  That's  one  thing  that  hasn't  changed,  then. 

Enersen:  Yes. 

Hicke:    What  did  they  do  in  those  early  days  in  the  retreats?  Sort  of 
the  same  type  of  thing—probably  a  lot  more  talking-- 
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Enersen:   I  suppose  so;  I,  of  course,  don't  know, 
them  played  golf.   Still  do. 


I  think  two  or  three  of 


Minority  Hiring 


Hicke:    Let  me  ask  you,  since  you  brought  up  the  question  of  David 
Andrews,  when  did  the  firm  start  hiring  minorities? 

Enersen:   Oh,  a  long  time  ago. 

Hicke:    That's  a  terrible  question:   I  don't  mean  to  pin  you  down  to  the 
year,  but  maybe  the  general  decade  or  something  like  that. 

Enersen:  Well,  we've  had  women  lawyers  since  before  World  War  I. 
Hicke:    That's  really  early  for  that,  too. 

Enersen:   The  first  woman  partner  is  Susan  Briggs,  whom  I  mentioned  a 

little  bit  ago.  Let's  see.   She  became  a  partner  about  a  dozen 
years  ago. 

Hicke:    Was  there  any  discussion  about  this,  or  questions  about  whether 
she  was  going  to  remain  part  of  the  firm,  or  those  kinds  of 
things? 

Enersen:   Oh,  I  suppose  so,  I  don't  remember  any.   Decisions  on  admitting  a 
lawyer  as  a  partner  require  unanimous  consent  of  all  of  the 
partners.  They're  based  strictly  on  merit.   She  was  elected 
under  that  rule.   She  handled  the  legal  work  for  the  Noble 
estate,  and  handled  it  very,  very  well.   I  think  that  had 
something  to  do  with  her  advance  to  partnership.   Now  we  have,  I 
think,  about  ten  women  partners,  out  of  100.   We  have  been  hiring 
about  as  many  women  as  men. 

Hicke :    Because  there  are  a  lot  more  coming  out  of  law  school  now  than 
there  ever  were. 

Enersen:   Oh,  lord,  yes.   We've  had  a  number  of  blacks.   One  of  our  current 
black  partners  is  Ray  Marshall,  who  is  the  president-elect  of  the 
San  Francisco  Bar  Association.  We  have  two  or  three  Chinese - 
American  and  a  couple  of  Japanese -American  partners.   And  we  did 
have  a  Chinese -American  woman  lawyer  as  a  partner,  but  she  left 
us  a  few  years  ago. 
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Retirement  Policy 


Hicke:    What  about  retirement?  Was  that  something  that  had  to  be 
developed  within  the  firm? 

Enersen:   Oh,  sure.   There  was  no  retirement  plan  at  the  time  when  our 

seniors  decided  to  retire  in  1958.   But  at  about  that  time,  the 
firm  adopted  a  formal  retirement  program  and  set  up  a  formula 
requiring  a  partner  to  retire,  I  think  it  was  age  seventy- three. 
That's  right,  because  I  retired  in  1978,  when  I  was  seventy- three 
years  old.  The  program  required  the  firm  to  pay  a  retired 
partner  a  minute  share  of  the  firm  income  by  way  of  a  pension. 
This  system  has  been  in  effect  now  right  along,  but  the  age  has 
dropped.   I  think  it's  now  sixty -five. 

Hicke :    Required? 

Enersen:   Required  to  retire.   I'm  pretty  sure  that's  true,  because  John 
Houser  has  just  reached  that  age  and  is  going  through  that 
process.   Some  of  us  continue  to  come  in  and  do  a  little  work. 
Mr.  Doyle  is  in  every  day  when  he's  home.   He's  gone  up  to  Oregon 
just  the  other  day.   I  think  John  Houser  is  just  as  busy  as  he 
ever  was. 

Hicke:    Is  it  sort  of  on  a  volunteer  basis  that  you  continue  to  work? 

Enersen:   Oh,  absolutely.   And  no  compensation,  except  for  the  pension  that 
I  mentioned.   I  think  it's  a  very  satisfactory  system.   I  really 
don't  know  what  other  firms  do. 

Hicke:  Why  was  the  required  age  lowered? 

Enersen:  Popular  demand.   [laughs] 

Hicke:  By  younger  lawyers,  or  by  the  ones  reaching  the  age? 

Enersen:  By  the  younger  ones. 

Hicke:  It  makes  room  for  more-- 

Enersen:   Makes  room,  that's  right.  And  it's  consistent  with  retirement 

programs  in  business.  Accounting  firms  retire  at  sixty,  most  of 
them.   I  think  Pillsbury's  office--!  just  don't  know  what  their 
age  is.  Maybe  you  know. 

Hicke:    I  did  at  one  time;  I  can't  remember  what  it  is  now.   But  they  had 
several  changes  in  their  program,  too,  over  the  years.   I  think 
lawyers  work  very  hard,  so  I  think  it's  getting  to  be  more  and 
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more  popular  to  retire  early.   At  least  the  ones  that  I've  talked 
to  seem  to  feel  that  way.  And  I  think  it's  really  marvelous  that 
there's  still  the  opportunity  to  have  an  office  and  come  in  and 
work,  if  that's  what  you  really  enjoy  doing.   So  it's  kind  of 
nice  to  have  it  both  ways. 

What  about  social  activities  throughout  the  years?  Does  the 
firm  sponsor  some;  did  they  when  you  joined?  You  told  me  that 
you  went  to  one  dinner. 

Enersen:   There  was  no  formal  program. 
Hicke:    I'm  guessing  it's  changed  now. 

Enersen:   Well,  there's  a  huge  Christmas  party  now  for  all  employees  and 

their  spouses  and  friends.   There's  usually  a  summer  barbecue  for 
summer  associates  and  the  new  associates. 

Hicke:    You  must  have  seen  this  idea  begin  and  sort  of  grow.  Do  you  see 
any  impact? 

Enersen:   No. 

Hicke:    It  doesn't  promote  collegiality ,  or--? 

Enersen:   Oh,  I  think  it  does. 

Hicke:    In  some  sense.   But  there's  so  much  lost,  I  guess,  by  the  growth 
of  the  firm. 

Okay,  is  there  anything  else  that  you  think  we  should  cover 
about  the  firm  before  we  get  into  your  community  activities? 

Enersen:   I  don't  think  of  anything. 

Hicke:    All  right.  Well,  as  we  go  along,  we  can  add  to  that.   Do  you 
want  to  start,  or  shall  I  go  down  this  list? 
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V  PROFESSIONAL  AND  COMMUNITY  ACTIVITIES 


San  Francisco  Bar  Association  (President.  1955) 

Enersen:   May  I  see  the  list?  Oh,  that  thing!   [laughter]  Well,  let's 
start  with  the  professional  activities. 

After  World  War  II,  I  became  interested  in  the  Bar 
Association  of  San  Francisco,  and  in  the  early  1950s,  I  was 
elected  to  the  board  of  directors.   That  took  up  a  little  bit  of 
time ;  not  a  great  deal ,  but  some . 

Hicke:  And  you  were  president  in  1955. 

Enersen:  That's  right.   In  an  uncontested  election. 

Hicke:  Well,  you  start  and  go  through  certain  chairs,  is  that  correct? 

Enersen:  Sort  of.   Not  formally.   But  more  or  less. 


California  State  Bar 


Committee  on  Administration  of  Justice 


Enersen:  Then  I  almost  immediately  became  interested  in  the  State  Bar,  and 
was  a  member  of  one  of  its  important  committees,  the  Committee  on 
the  Administration  of  Justice. 
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Enersen:   In  1957,  the  unofficial,  completely  voluntary  nominating 

committee  asked  me  to  run  for  the  board  of  governors  for  the 
State  Bar,  and  I  agreed,  and  again,  there  was  no  contest.   That 
was  a  very  heavy  duty.   The  board  met  for  two  days  every  month, 
and  there  were  committee  meetings  in  between.   It  was  all  very 
interesting  and  I  think  worthwhile. 

Hicke:    Does  anything  stand  out  in  your  mind  about  the  meetings? 

Enersen:  The  only  really  controversial  subject  that  I  recall  during  my 

three  years  on  the  board  was  the  matter  of  group  legal  services 
This  was  a  new  concept  that  was  developing  in  California  and 
elsewhere -- 


Enersen:   --under  which  a  labor  union  or  the  employees  of  a  large  company 
could  make  an  arrangement  with  a  lawyer,  or  a  group  of  lawyers, 
who  would  handle  their  legal  problems  on  a  very  modest  fee  basis, 
and  it  was  growing.   The  practice  was  growing  in  California,  and 
some  of  the  members  of  the  board  felt  that  it  was  improper, 
because  it  destroyed  the  personal  relationship  between  the  lawyer 
and  the  client,  interjecting  this  organization  in  between.   So  we 
had  a  lot  of  debates  on  that  subject. 

During  my  last  year  on  the  board,  when  I  was  president,  we 
had  a  committee  report  recommending  that  they  be  prohibited. 
This  report  was  not  adopted.   Instead,  the  board  appointed  a  new 
committee  of  nonboard  members  to  review  the  whole  subject,  and 
that  committee  was  headed  by  John  Sutro  of  Pillsbury,  Madison  & 
Sutro,  who  later  became  president  of  the  State  Bar. 

That  report  recommended  that  the  group  legal  services  be 
permitted,  but  that  they  be  subject  to  some  regulation  by  the 
State  Bar.   That  eventually  was  adopted,  and  they're  proceeding 
on  that  basis  now.   I  don't  remember  any  other  really 
controversial  issues. 


Selection  of  Judges  by  Merit 
Hicke:    There  was  a  Merit  Plan  for  Selection  of  Judges? 
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Enersen:   Oh,  sure.  Yes,  I  was  on  that.   A  lot  of  us  wanted  to  get  away 
from  the  election  of  judges --supreme  court  and  trial  court. 
There  was  a  lot  of  sentiment  in  favor  of  what  was  called  the 
Missouri  Plan,  where  a  commission  appointed  by  the  governor  or 
the  legislature  would  nominate  candidates  for  judgeships,  and 
they  would  then  be  appointed  by  the  governor,  I  think  it  was,  in 
Missouri.  We  really  worked  out  a  program  for  adopting  that  plan 
in  California.  We  had  some  support  for  it,  but  it  never  got 
anywhere.   People  said,  "Well,  you're  just  trading  ordinary 
politics  for  Bar  Association  politics,  and  it  doesn't  do  any 
good."  Of  course,  we  were  idealistic  about  it.  We  thought  it 
would  take  the  judgeships  out  of  politics. 

Starting  with  Governor  [Earl]  Warren,  however,  the  governors 
have  always  submitted  the  names  of  possible  appointees  to  the 
State  Bar  for  the  State  Bar  Board  of  Governor's  opinion  as  to 
whether  they  were  qualified.   I  think  that's  worked  pretty  well, 
and  is  still  being  followed.   That's  not  only  for  the  appellate 
court  and  supreme  court,  but  the  trial  courts. 

Hicke:    That's  the  state  courts,  obviously. 
Enersen:   Right. 

Hicke:    And  the  ABA,  I  guess,  does  the  same  thing  for  federal  court 
appointments . 

Enersen:   Exactly.   In  fact,  Sutro  was  chairman  of  the  ABA's  committee  for 
years . 


State  Bar  Districts,  1977-1978 


Hicke:    And  then  I  have  down  that  you  were  on  something  called  the 

Committee  on  Consideration  of  State  Bar  Districts,  1977-1978. 

Enersen:  The  board  of  governors  of  the  State  Bar  is  elected  by  the  lawyers 
by  districts,  fifteen  lawyer  members  of  the  board.  The  districts 
had  been  established  when  the  State  Bar  itself  was  established  in 
1927,  and  there  was  a  feeling  in—well,  this  occurred  in  the 
1970s --there  was  a  feeling  that  the  districts  were  out  of 
balance,  that  a  district  in  northern  California  would  have  just  a 
fraction  of  the  number  of  lawyers  of  a  district  in  the  Los 
Angeles  area.   So  there  was  a  disproportion.   The  one -man- one - 
vote  principle  was  not  applicable. 
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So  I  was  appointed  chairman  of  a  committee  in  the  1970s  to 
consider  revising  the  district  boundaries.  We  worked  at  it  for 
several  months . 

Hicke:    Yes,  it  sounds  like  a  major  challenge. 

Enersen:   It  was,  and  we  had  quite  a  lot  of  professional  help,  demographic 
experts .  We  finally  made  a  recommendation  which  would  have  given 
more  board  of  governor  representation  to  the  Los  Angeles  area, 
and  less  in  northern  California,  to  try  to  get  it  into  a  more 
balanced  configuration.  Well,  it  was  rejected,  and  still  remains 
as  it  was. 

Hicke:    The  north  versus  the  south. 

Enersen:   The  board  of  governors  now,  of  course,  includes  seven,  I  think, 
who  are  not  lawyers ,  appointed  by  the  governor  and  by  the 
president  of  the  state  senate  and  the  speaker  of  the  house.   Then 
there's  one  representing  the  junior  bar.   I've  forgotten  how  he 
or  she  is  appointed.  And  the  board  of  governors  now  for  many 
years  is  holding  public  meetings  instead  of  private  meetings.   So 
that  was  that. 


Judicial  Council  of  California.  1961-1964 


Hicke:    Judicial  Council  of  California,  1961  to  '64. 

Enersen:   Yes,  that  was  when  I  finished  my  term  as  President  of  the  State 

Bar  in  1960.   The  board  had  cooperated  with  Governor  Pat  Brown  in 
programs  that  would  strengthen  the  Judicial  Council,  give  it  more 
authority  and  more  responsibility.  And  among  other  things,  it 
provided  for  a  member  of  the  Judicial  Council  to  be  appointed  by 
the  president  of  the  State  Bar.   I  was  appointed  after  I  finished 
my  term  as  president.   The  chief  justice- - 

Hicke:    Phil  Gibson? 

Enersen:  Yes.   I  could  think  of  the  Phil,  but  I  couldn't  think  of  the 

Gibson.   Phil  Gibson  presided  at  all  the  meetings,  and  there  was 
very  little  controversy  in  those  meetings,  during  my  time, 
anyway . 

Hicke:    What  kinds  of  things  did  they  talk  about  or  do? 

Enersen:   Oh,  procedural  matters,  possible  amendments  of  the  codes.   But 
that's  about  all.   Of  course,  it  had  a  staff  that  compiled  all 
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sorts  of  information  about  the  business  of  the  courts,  which  was 
quite  useful  in  the  Judicial  Council  annual  reports.   I  remember 
that  Chief  Justice  [Roger]  Traynor  took  over  during,  I  guess, 
about  the  last  few  months  of  my  term  on  the  Council,  and  under 
his  leadership,  I  think  the  Council  began  to  expand  to  some 
extent  its  activity. 


American  Bar  Association  House  of  Delegates 


Enersen:   Still  on  the  subject  of  professional  activities,  I  served  as  a 
member  of  the  American  Bar  House  of  Delegates,  representing  the 
Bar  Association  of  San  Francisco,  I  think  for  six  years,  two 
terms. 

Hicke:    Yes,  I  have  '70  to  '76. 

Enersen:   That's  right.   That  meant  attending  the  meetings  of  the  House  of 
Delegates  not  only  during  the  annual  meeting  in  August,  but  the 
semi-annual  meeting  in  February.  Those  meetings  were  very 
interesting,  meeting  people  from  all  over  the  country,  and 
hearing  about  problems  in  other  states.   I  really  enjoyed  it. 

Hicke:    You  chaired  the  host  committee  for  the  meeting  here  in  San 
Francisco. 

Enersen:   I  think  that  started  in  1962.   Yes.   I  was  chairman  of  the  host 
committee  in  '62,  and  again  in  '72,  I  believe.   And  of  course, 
that  was  interesting.   It  meant  appointing  all  kinds  of 
committees  to  take  care  of  various  social  events,  guided  tours 
and  that  sort  of  thing. 

Hicke:    Where  was  the  meeting  in  '62? 

Enersen:   Here.   These  were  all  here.   The  ABA  has  changed  its  policy  with 
regard  to  the  host  city.   It  no  longer  expects  the  local  bar  to 
finance  or  staff  the  handling  of  the- meeting;  it  does  it  all 
itself.   It  also  has  established  a  policy  of  coming  to  San 
Francisco  every  five  years.   It's  a  favorite  city;  we  get  the 
biggest  crowd  that  any  city  gets.  But  it's  a  chore,  of  course, 
which  they've  now  taken  over.   I  think  it's  very  much  the  better. 
They  were  here-- 

Hicke:    Well,  they  were  in  the  Bay  Area  last  year,  weren't  they? 

Enersen:  They  were  here  last  year,  they  were  here  in  1977,  1972,  and  then 
I  think  1962. 
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Centennial  Commission.  1972 


Hicke : 

Enersen: 
Hicke : 

Enersen: 


And  you  were  also  co- chair  of  the  Centennial  Commission;  or  that 
was  BASF. 


Hicke : 
Enersen: 

Hicke : 
Enersen: 
Hicke : 


Right.   That--1972? 

'69  to  '74  are  the  dates  of  the  commission, 
is  right.   [looking  through  papers] 


I  don't  know  if  this 


I  think  the  centennial  itself  was  '72.  Well,  anyway,  that 
involved  simply  getting  up  a  big  dinner  with  a  program,  and  was 
held  at  the  grand  ballroom  of  the  Fairmont  Hotel.   Ben  Duniway,  a 
judge  of  the  Circuit  Court  for  the  Ninth  Circuit,  was  the  other 
chairman.   He  and  I  were  good  friends  at  Carleton  College, 
although  we  were  not  classmates.  And  the  centennial  was  just 
what  you'd  expect:   it  was  very  pleasant,  patting  ourselves  on 
the  back,  of  course.  And  we  had  a  little  skit,  sort  of  an 
historical  skit,  written  by  a  member  of  the  superior  court,  and  I 
can't  think  of  his  name.   I'll  think  of  it  later. 

Then,  I  made  a  run  at  the  presidency  of  the  American  Bar.   I 
don't  think  that's  in  your  list.   This  was  in  the  late  seventies 
and  early  eighties.  A  couple  of  my  good  friends,  Jack  Sutro  for 
one  and  Jack  Goldberg,  who  was  a  prominent  San  Francisco  lawyer, 
urged  me  to  make  a  run  at  it,  and  I  finally  agreed.   But  it  was  a 
futile  effort.   I  think  by  the  time  I  agreed  to  it,  a  lawyer  from 
Chicago  by  the  name  of  Justin  Stanley  already  had  enough  votes 
sewed  up  so  that  he  was  sure  of  election.   He  made  a  very  good 
president,  too.   But  that  was  an  interesting  effort,  and  it  did 
accomplish  one  thing:   it  drew  attention  to  the  fact  nationwide 
that  California  had  well  over  10  percent  of  the  lawyers  in  the 
country,  but  had  never  had  a  president  of  the  ABA  since  the  early 
1950s. 

Well,  then  we  did  get  Bob  Raven  eventually. 

Then  even  before  Bob  Raven,  we  had  Leonard  Janofsky  of  Los 
Angeles. 

Oh,  that's  right.   So  you  pioneered  the  way. 
Well,  I  think  it  helped  a  little. 

Did  you  campaign  on  any  special  principles  or  changes  or 
anything? 


Enersen:   No. 
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Hicke:    Do  you  want  to  go  on  a  bit  more  through  the  rest  of  this  list,  or 
do  you  want  to  put  it  off  until -- 

Enersen:   I'd  like  to  put  it  off. 

Hicke:    That's  fine.   That's  a  good  stopping  place.   I  think  we've 
covered  the  professional  activities. 

[Interview  5:  August  20,  1993 ]#* 

Hicke:    We're  going  to  continue  on  here  this  morning  with  your 
professional  and  community  activities. 


Impact  of  People  v.  Belous 


Enersen:   First  I'd  like  to  give  you  the  exact  name  of  that  abortion  case. 
It's  People  v.  Belous  [spells],  and  it  was  decided  by  the 
California  Supreme  Court  on  September  5,  1969.   It's  reported  in 
71  California  2nd  at  page  954.  This  is  the  decision. 

Hicke:    Oh,  the  decision.   Oh,  okay.   Is  there  anything  in  there  that  we 
should  talk  about? 

Enersen:   No. 

Hicke:    Maybe  we  could  talk  a  little  bit  about  the  impact  of  that 

decision.  Do  you  know  what  the  implications  were  for  the  state 
legislature  or  whatever  else? 

Enersen:   It  held  that  the  statute  prohibiting  abortions  was 

unconstitutional,  as  was  the  case  in  Roe  v.  Wade,  which  the 
United  States  Supreme  Court  decided  in  1973.   That  left  the 
California  legislature  with  powers  to  regulate,  in  a  reasonable 
manner,  but  not  to  prohibit  abortions.   I  think  the  legislature 
has  done  something  in  the  way  of  regulating.   That's  all  I  have 
to  say  about  that. 


California  Postsecondarv  Education  Commission.  1974-1978 


Hicke:    Actually,  since  we're  on  the  subject,  I  have  a  note  to  ask  you 

about  your  activities  with  the  California  state  government.   Were 
there  some -  - ? 
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Enersen:   With  the  state  government? 
Hicke :    Yes . 

Enersen:  Well,  as  we  said,  I  was  on  the  Judicial  Council,  which  is  a  state 
body,  for- -I  guess  it  was  four  years.  Then  in  the  field  of 
education,  I  served  on  the  California  Postsecondary  Education 
Commission  for  several  years. 

Hicke:    When  was  that? 

Enersen:   I  think  in  the  early  seventies.  Can  I  see  that  list? 

Hicke:    Yes.   There's  so  much  on  it,  I  haven't  got  it  memorized. 
[ laughs ] 

[pause] 
Enersen:   California  Postsecondary  Education  Commission  was  1974  to  1978. 

Hicke:    Was  that  concerned  with  the  community  college,  university 
system- -? 

Enersen:  Yes,  all  postsecondary.   Community  colleges,  the  state  university 
system,  and  the  University  of  California  and  its  nine  campuses. 
It's  a  statutory  body  with  authority  to  make  recommendations 
about  postsecondary  education  in  all  of  its  aspects.   It  was  a 
very  interesting  duty. 

Hicke:    I've  interviewed  Louis  Heilbron  at  length,  and  he  was  in  on  the 
beginning  of  the  state  university  system  part  of  it. 

Enersen:   That's  right,  he  was.   I  think  he  was  chairman  of  the  board  of 
governors  right  at  the  beginning. 

Hicke:    Yes,  I  think  so.  What  kinds  of  things  were  happening  when  you 
were  on  the  commission? 

Enersen:   Oh,  all  kinds  of  budget  problems. 

Hicke:    Oh,  dear.   [laughs]   That's  forever,  I  guess. 

Enersen:   That's  right.   I  don't  remember  any  specific  problems  we  had. 
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California  Constitution  Revision 


54-1974 


Enersen:   Now,  you  were  asking  about  state  government;  I  also  was  on  the 
California  Constitution  Revision  Commission. 

Hicke:    Oh,  you  were? 

Enersen:   I  was  vice  chairman  of  it.   That  was  a  ten-year  period,  from  1964 
to  1974.  Of  course,  that  was  a  major  undertaking.  We  rewrote 
the  entire  California  Constitution. 

Hicke:    Did  you  work  on  any  particular  articles? 

Enersen:   I  was  the  chairman  of  the  committee  on  the  article  about  the 
justice  system,  and  I  think- -yes,  I  was  on  the  committee  that 
reviewed  Article  I,  which  contains  the  Bill  of  Rights.   As  you 
probably  know,  the  California  Constitution  over  the  years  had 
become  terribly  complicated  and  cumbersome,  and  the  legislature 
authorized  the  establishment  of  this  commission  to  try  to 
modernize  it,  and  that's  what  we  did.   Our  recommendations  were 
submitted  to  the  legislature  and  then  to  the  people,  piece  by 
piece,  not  all  at  once.   They  were  all  adopted.   It  was  an 
interesting  task,  and  I  think  very  worthwhile. 

Hicke:    It's  constantly  being  revised  and  added  to  by  initiatives  and 
statutes,  right? 

Enersen:   Yes,  that's  right.   [laughs]   It's  going  through  the  same 
process. 

Hicke:    So  somebody's  going  to  have  to  maybe  look  at  the  whole  thing 
again  at  some  point. 

Enersen:   That's  right. 

Hicke:    Did  you  have  other  states'  constitutions  to  look  at,  or  did  you 
confer  with  similar  commissions  in  other  parts  of  the  United 
States? 

Enersen:   No.   Of  course,  we  did  look  at  other  state  constitutions,  but  I 
don't  think  we  exchanged  views  with  any  other  revision 
commission. 

Hicke:    Probably  other  states  were  looking  at  California's. 
Enersen:   Maybe  so. 
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Reco|>nnp'r|^fl*'lons  on  Water  Rights  and  Acreat 


it ions 


Enersen:   Then  I  think  I  mentioned  in  connection  with  water  law  that  I  was 
the  chairman  of  a  state  commission  appointed  by  Governor 
[Goodwin]  Knight  to  try  to  resolve  the  conflict  between  the  north 
and  the  south  parts  of  the  state  about  water  rights.   We  worked 
on  that  for,  oh,  several  months. 

Hicke:    That  would  have  been  in  the  fifties?  I'm  just  going  to  put  a 
copy  of  this  in  the  volume,1  but  I  guess  it's  good  to  have  the 
dates. 

Enersen:   That  was  1957.   Oh,  and  then  Governor  [Ronald]  Reagan  appointed  a 
task  force  on  the  acreage  limitation  law,  of  which  he  made  me 
chairman.   This  was  in  1967  and  '68. 

Hicke:    How  did  that  turn  out?  I  take  it  they  wanted  to  override  that 
limitation,  or  somebody  did? 

Enersen:  Well,  we  made  a  recommendation,  the  task  force  did,  on  amending 
the  acreage  limitation  law.   Of  course,  that  would  have  to  be 
done  by  Congress.   I  think  our  principal  recommendation  was  to 
increase  the  maximum  acreage  from  160- -I  believe  it  was  to  960. 
Now,  that  didn't  happen  until  1982,  when  Congress  overhauled  the 
Federal  Reclamation  Law  and  did  increase  the  maximum  acreage  to 
960 .   They  made  many  other  changes ,  some  of  which  we  had 
advocated. 

Hicke:    What  was  the  motivation  for  this  task  force? 

Enersen:  To  try  to  get  the  reclamation  law  amended,  and  basically  to 

increase  the  acreage  that  would  be  allowed  to  receive  water  from 
the  reclamation  projects. 

Hicke:    So  this  would  have  come  from  the  land  companies? 

Enersen:  Well,  from  land  owners.   I'm  sure  the  California  Chamber  had 

something  to  do  with  getting  that  set  up.   In  modern  agriculture, 
160  acres  is  not  enough  to  support  a  family.   In  fact,  it's  far 
from  being  able  to  support  a  family,  even  with  valuable  crops 
like  cotton.   That  figure  was  originally  adopted  in  1902  and 
really  was  based  on  the  old  homestead  law,  where  160  acres  could 
be  acquired  by  the  homestead  process. 

Hicke:    Were  other  states  interested  in  this  also? 


1See  Appendix. 
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Enersen:   Oh,  yes. 

Hicke:    Most  of  the  Western  states? 

Enersen:  Yes,  absolutely.  Many,  many  hearings  before  the  congressional 

committees  in  which  many  other  states  participated.   Went  on  for 
years,  finally  culminating  in  that  1982  Reclamation  Reform  Act. 

Hicke:    Did  you  have  to  go  back? 

Enersen:   Many  times,  and  testify,  and  present  written  statements.   One  of 
my  favorite  expressions  about  it,  the  bureau  people  always  said, 
"Well,  it's  160  acres  per  person.  You  can  have  160,  and  your 
wife  can  have  160,  and  your  children  can  have  160  each."   So  I 
said  what  they  were  really  advocating  was  not  a  family- sized 
farm,  but  a  farm-sized  family. 

Hicke:    Oh,  that's  excellent!   [laughter]  Very  convincing. 

Enersen:   Now,  let's  see,  there's  one--.   [pause]   I  think  that's  all  of 
the  government  activities. 


Hicke : 


Enersen: 


Hicke : 


United  Crusade 


Well,  then  community  activities? 
those . 


1  know  there's  a  long  list  of 


I  became  interested  in  United  Crusade,  as  it  was  called,  was 
elected  to  the  board  of  directors,  and  served  a  year- -I  guess  it 
was  two  years --as  chairman.   Of  course,  it's  now  called  United 
Way.   That  is,  as  you  know,  simply  a  fundraising  organization  to 
distribute  money  to  various  charities  throughout  the  Bay  Area. 

I  might  disagree  with  the  "simply"  part  of  it;  I  think  that's 
rather  significant  for  the  community. 


Enersen:   Well,  it  is,  yes, 


Mills  College  Board  of  Trustees.  1972-1982 


Enersen:  Mills  College.  A  friend  of  mine  by  the  name  of  Dave  Smith  was  a 
member  of  the  board  of  trustees  of  Mills  College  and  chairman  of 
their  nominating  committee.  He  invited  me  to  go  on  the  Mills 
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board,  which  I  did  in  1972.   I  served  for  ten  years,  four  of 
those  years  as  chairman,  from  1976  to  1980.   I  think  that's  one 
of  the  most  worthwhile  and  interesting  activities  I've  had. 
Mills  College  is  such  an  excellent  institution,  and  obviously  it 
had  its  problems  in  getting  sufficient  financial  support,  and 
also  in  getting  sufficient  enrollment.  We  worked  very  hard  on 
all  those  things.   I  had  a  very,  very  good  board.   I  was  very 
glad  to  be  part  of  it. 

i 

Hicke:    Who  else  was  on  it  with  you? 

Enersen:  Gene  [Eugene]  Trefethen  was- -I  think  he  had  been  chairman  before 
I  came  on  the  board,  but  he  became  a  lifelong  member  of  the 
board,  and  a  great  supporter  of  the  college.   Jim  [James  D. ] 
Hart,  who  was  the  director  of  the  Bancroft  Library,  as  you  know; 
he  was  chairman  of  the  board  when  I  came  on.   A  very  fine 
supporter  of  the  college. 

Hicke:    Was  Jim  O'Brien  on  it? 

Enersen:   Jim  O'Brien  came  on  the  board  toward  the  end  of  my  term,  and 
again,  a  great  supporter  of  the  college,  particularly  the 
library.   I  remember  he  gave  the  college  one  of  the  very  few 
existing  copies  of  the  first  folio  of  one  of  Shakespeare's  plays, 
I've  forgotten  which  one. 

Hicke:    Was  it  an  absolute  requirement  when  you  became  a  member  of  some 
board  that  you  become  president  or  chairman  of  it? 

Enersen:   No.   [laughing] 

Hicke:    Seems  like  it  was!  You  did  chair  most  of  the  boards  you  were  on. 

Enersen:  Well,  I  was  asked  to. 


Criminal  Justice  Leeal  Foundation.  1980 


Enersen:   Now,  let's  see.   One  of  my  favorite  activities  has  been  the  board 
of  directors  of  the  Criminal  Justice  Legal  Foundation. 

Hicke:    Can  you  tell  me  a  little  about  that? 

Enersen:   Yes,  I'll  be  glad  to.   In  about  1980,  the  California  Chamber  of 
Commerce  set  up  a  task  force  to  look  at  the  criminal  justice 
system  of  California,  and  I  was  a  member  of  that  task  force.   We 
recommended  to  the  board  that  it  sponsor  the  establishment  of 


97 


what  became  the  Criminal  Justice  Legal  Foundation.  I  was  on  that 
board.  In  fact,  I  just  finished  my  term  this  last  few  months.  I 
was  president  of  that  board  for,  I  guess,  one  term. 

What  that  foundation  does  with  a  small  staff  in  Sacramento 
is  assist  prosecutors  in  important  criminal  law  cases,  largely  by 
filing  aznicus  curiae  briefs  in  the  appellate  courts,  to  some 
extent  offsetting  the  work  of  the  American  Civil  Liberties  Union, 
which  helps  defendants,  and  does  very  good  work  in  'doing  so. 
This  foundation  has  had  a  really  remarkable  success  in  both  the 
California  courts  and  the  Supreme  Court  of  the  United  States  in 
filing  amicus  curiae  briefs  which  the  court  utilizes  in  its 
opinions.   In  other  words,  adopts  some  or  at  least  part  of  the 
recommendations  in  our  briefs.   I  don't  have  the  exact  statistics 
in  mind,  but  over  the  past  two  or  three  years,  the  United  States 
Supreme  Court  has  followed  our  briefing  in  at  least  a  dozen 
cases . 

Hicke:    That's  impressive. 

Enersen:   Of  course,  they  all  involve  criminal  procedure,  tightening  the 
rules  on  habeas  corpus  petitions,  which  the  Supreme  Court  has 
done.   You  saw  some  of  the  publicity  about  the  [Robert  Alton] 
Harris  case.  We  were  not  directly  involved  in  that  one,  but  it 
exposed  a  real  conflict  between  the  Ninth  Circuit  Court  of 
Appeals  and  the  Supreme  Court  on  the  true  functions  of  habeas 
corpus  writs.  That  conflict  is  still  going  on. 

Hicke:    What's  the  conflict? 

Enersen:   Whether  you  can  have  more  than  one  petition  for  a  writ  of  habeas 
corpus  on  the  same  point,  and  other  limitations  on  the  use  of  the 
writ. 

Hicke:    Which  side  is  the  Ninth  Circuit  on? 

Enersen:   They  like  to  use  it  early  and  often.   [laughs] 

And  there  is  a  hearing  going  on  today  on  the  Mason  case, 
which  you've  read  about  in  the  newspapers,  where  a  federal  Judge 
in  the  district  court  has  issued  a  stay  of  execution  of  Mr.  Mason 
which  is  scheduled  for  next  Tuesday.   The  California  attorney 
general  took  an  immediate  appeal  to  the  Ninth  Circuit,  asking  the 
Ninth  Circuit  to  revoke  that  stay  of  execution.   The  Ninth 
Circuit  appointed  a  three -judge  panel- -I've  forgotten- -well,  I 
know  that  Judge  [Cecil]  Poole  is  one  of  them- -to  hear  the 
arguments  today.   It's  probably  going  on  right  now. 

Hicke:    Yes.   Somebody  was  telling  me  yesterday  they  start  at  9:30. 
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Enersen: 


Hicke : 
Enersen: 

Hicke : 
Enersen: 


I  have  no  idea  what  will  happen.  Anyway,  as  I  said,  this 
Criminal  Justice  Legal  Foundation  is  something  that's  really 
doing  some  good.  They're  really  working.   It's  supported  by 
contributions  from  foundations  and  individuals,  businesspeople. 


No  state  funding  at  all? 

Not  a  bit.   No  government  money  at  all. 
two  lawyers,  and  they're  very  good. 

Full  time? 

Full  time,  in  Sacramento. 


Ve  have  a  legal  staff  of 


Association  for  California  Tort  Reform 


Enersen:  Another  somewhat  similar  activity  is  the  Association  for 

California  Tort  Reform.  Again,  this  organization  was  sponsored 
by  the  California  Chamber  of  Commerce  following  a  study  by  a  task 
force  of  which  I  was  a  member- -of  the  California  tort  law  system, 
and  how  it  affects  the  business  climate  particularly.   So  this 
association  was  established  about  fifteen  years  ago.   It's  also 
supported  by  private  money;  no  government  money.   It  lobbies  in 
the  legislature  for  improvements  in  our  California  tort  law,  and 
it  files  amicus  curiae  briefs  in  important  cases  and  again  has 
had  some  success  in  the  courts,  not  as  much  proportionately  as 
the  Criminal  Justice  Legal  Foundation,  but  satisfactory  results 
have  been  obtained.  Again,  we  have  a  small  staff  in  Sacramento. 
I  am  still  on  that  board,  and  I  was  chairman  of  it  for,  I  guess, 
four  or  five  years  at  the  beginning. 

Hicke:    I  assume  the  goal  is  to  make  the  tort  system  somewhat  more 
amiable  towards  business  or-- 

Enersen:   More  balanced.   One  of  the  really  serious  problems  is  this  issue 
of  punitive  damages,  which  the  courts  have  really  invented.   The 
legislature  has  put  some  limits  on  it.   It  adopted  some 
legislation  that  we  and  others  recommended,  which  has  had  some 
beneficial  effect  on  limiting  the  use  of  the  punitive  damage. 
But  it's  still  a  very  serious  problem,  not  only  in  California,, 
but  all  over  the  country. 

Hicke:    So  more  testifying  before  the  legislature,  I  guess. 
Enersen:   Yes. 
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Hicke:    And  it  resulted  in  some  specific  statutes? 

Enersen:   It  did.   Had  the  help  of  a  lot  of  other  people;  we  didn't  do  it 
alone . 

Hicke:    Do  you  recall  which  state  legislators  carried  the  bills  or  were 
interested? 

Enersen:   Barry  Keene  was  the  lead  author  of  the  initiative  statute  that 

was  adopted  about  ten  years  ago  dealing  with  medical  malpractice 
case.   It's  called  MICRA  [Medical  Injury  Compensation  Reform 
Act] .   Senator  Barry  Keene  resigned  from  the  senate  last  fall  and 
became  the  president  of  the  Association  for  California  Tort 
Reform,  and  he  still  is  the  very  active  president. 


California  Historical  Society.  1970s  and  1980s 


Enersen:   Well,  let's  see,  what  else  is  there?  California  Historical 
Society.   I  served  on  that  board  for  two  years  in  the  middle 
1970s,  and  again  from  1983  to  '86,  I  believe.   Very  interesting 
activity. 

Hicke:    They  were  having  troubled  times  then,  weren't  they? 
Enersen:   Yes,  certainly.   I  think  they're  getting  along  better  now. 

Hicke:    Aren't  they  going  to  have  a  new  building  down  in  this  arts  center 
south  of  Mission? 

Enersen:  Yes,  on  Mission  Street,  just  opposite  the  Moscone  Center.  They 
bought  it,  I  think.   They  sold  that  huge  house  they  had  out  on 
Jackson  [Street] . 

Hicke:    1  suppose  there  have  always  been  attempts  to  get  state  funding 
for  that? 

Enersen:   Oh,  there  have  been.   I  don't  think  it's  ever  worked. 

Hicke:    No,  1  don't  think  it  has  either,  but  it  seems  to  me  that's  a 
major  problem  for  a  state  historical  society.   Maybe  I'm 
prejudiced,  but  it  ought  to  have  some  kind  of  state  support. 

Enersen:   Well,  it's  not  an  unmixed  blessing,  because  who  pays  the  fiddler, 
calls  the  tune. 

Hicke:    Yes,  I  suppose  that's  true,  too. 
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Enersen: 


And  state  money  would  involve  state  supervision, 
think  they  have  any. 


But  I  don't 


Fine  Arts  Museums  of  San  Francisco  Foundation 


Enersen: 
Hicke : 
Enersen: 


Hicke : 
Enersen: 


Hicke : 
Enersen: 


Hicke : 


Fine  Arts  Museums . 
That's  a  foundation? 

Well,  the  de  Young  Museum  and  the  Palace  of  the  Legion  of  Honor 
are  the  city's  two  Fine  Arts  Museums.   The  city  owns  them,  but 
they're  managed  by  a  board  of  trustees,  a  self -perpetuating 
board. 


That's  eight 


You  mean  the  board  appoints  the  new  board? 

Yes.  Let  me  go  get  a  later  version  of  this  list, 
years  old. 

a 

Okay,  now  we're  back  on. 

I  was  talking  about  the  board  of  trustees  of  the  Fine  Arts 
Museums,  who  manage  and  operate  the  two  museums  under  the  city 
charter.   In  1981,  1  became  a  member  of  the  board  of  trustees  of 
the  Fine  Arts  Museums  Foundation,  which-- [interruption]   The 
foundation  is  a  separate  corporation  that  handles  the  museum 
endowment.   I'm  still  on  that  board,  and  I  served  as  chairman  of 
that  board  for  seven  years,  1985  to  1992.   We  employed  investment 
counsel  to  manage  our  portfolio,  and  of  course,  our  job  was  to 
oversee  it.   We  changed  investment  managers  1  guess  twice  during 
my  time  to  get  improved  service.   The  endowment  at  the  present 
time  is  about  $39  million. 

Being  a  member  of  that  board,  one  becomes  ex  officio  a 
member  of  the  board  of  trustees  of  the  corporation  of  the  Fine 
Arts  Museums,  which  is  a  nonprofit  Corporation  set  up  by  the 
trustees  to  do  the  actual  work  of  operating  the  museums ,  under 
the  supervision  of  the  trustees.  And  of  course,  this  is 
fascinating  work. 

Were  you  involved--!  think  that  must  have  been  the  time  when  they 
underwent  this  major  reorganization  of  all  the  paintings  and 
artwork,  they  moved  all  the  European  art  into  the  Palace  of  the 
Legion  of  Honor. 
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Enersen:  That's  right.  This  was  done  after  the  board  hired  the  present 
executive  director,  Harry  Parker.  That's  turned  out  very  well. 

Hicke:    Now  the  Legion  of  Honor  will  be  closed  for  two  years. 

Enersen:   Well,  that's  partly  because  of  the  earthquake,  but  also  because 
it's  being  enlarged  and  very  substantially  renovated. 

Hicke:    Oh,  I  didn't  realize  it  was  being  enlarged,  too.   I  thought  it 
was  just  retrofitting  for  the  earthquake. 

Enersen:   Oh,  yes.   It's  not  going  to  appear  to  be  enlarged.   The 

enlargement  is  mainly  by  digging  a  deeper  basement.   [laughs] 
But  it's  going  to  be  a  big  improvement. 

Hicke:    So  it  won't  change  the  appearance  of  the  building? 

Enersen:   Not  a  bit. 

Hicke:    Which  is  copied  after  the  one  in  Paris. 

Enersen:   That's  right.   And  the  statue  by  Rodin  will  still  be  in  the 
foyer . 

Hicke:    Did  you  get  involved  in  that?   Or  did  you  hire  the  director? 

Enersen:  Well,  we  didn't  hire  him.  The  board  of  trustees  did  that.  Our 
foundation  had  nothing  to  do  with  hiring  him.   He,  of  course,  is 
an  automatic  member  of  our  foundation  board.   He's  also  a  good 
friend  of  mine ,  a  member  of  my  camp  at  the  Bohemian  Grove . 

Now  let  me  see  if  there's  anything  else.   [tape 
interruption]   I  haven't  talked  about  a  nonprofit  corporation 
called  "That  Man  May  See."   It's  a  fundraising  organization  to 
support  the  Department  of  Ophthalmology  at  the  University  of 
California,  San  Francisco  campus.   It  raised  the  money  to  build 
the  new  research  building  on  the  campus.   That  was  about  a  $14 
million  project.   It's  still  raising  funds  for  the  operation  of 
the  department.  That  department  of  ophthalmology  is  one  of  the 
best  in  the  country.   It  doesn't  get  very  much  recognition 
locally,  but  it's  nationally  recognized  as  a  very,  very  fine 
research  institution.  They're  doing  work  right  now  particularly 
on  retinal  detachments ,  which  is  a  very  serious  cause  of 
blindness. 

I  became  interested  because  I  had  glaucoma.   I've  gotten 
over  it  now,  but  I  had  it  for  a  long  time. 

Hicke:    I  didn't  know  you  could  get  over  it. 
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Enersen:   I  didn't  either,  but-- [laughs]  that's  what's  happened.   I  used 

drops  for  years .  Went  back  to  the  doctor  every  three  months ,  and 

finally  he  said,  "Well,  your  pressure  has  gone  down  enough  so  you 
can  stop  it. " 

Hicke:    You  outgrew  it. 
Enersen:   I  guess  so. 

Hicke:    That's  interesting.   I  take  it  you  were  going  to  the  UCSF 
Ophthalmology  Department  there,  or  were  you  going  to--? 

Enersen:   One  of  the  doctors  that  was  on  that  staff,  yes.   [pause] 


Miscellaneous  Boards 


Enersen:   I've  been  on  several  corporate  boards,  mostly  clients.   I  was  on 
the  board  of  the  Kern  County  Land  Company  from  1967  to  '69,  which 
was  the  time  when  Tenneco  acquired  the  company.   I  was  on  the 
board  of  Fibreboard  Corporation  during  the  same  period,  1967  to 
'69.   That  firm  was  not  a  client  of  ours,  but  Tenneco  had  a 
substantial  stock  interest  and  I  was  really  representing  Tenneco 
on  the  Fibreboard  board.  Title  Insurance  and  Trust  Company, 
which  later  became  Ticor.   I  was  on  that  board  for  eight  years, 
from  1969  to  1977.   I  think  I  mentioned  that  I  was  a  member  of 
the  board  of  the  Meakin  company,  California  Pellet  Mill  Company, 
until  it  was  taken  over  by  Ingersoll-Rand. 

Oh,  and  here's  California  Student  Loan  Finance  Corporation. 
This  is  a  nonprofit  corporation  which  purchased  student  loans 
from  banks  and  managed  them,  so  that  the  banks  could  go  and  make 
more  loans.   It  was  a  very  small  competitor  of  the  national 
student  loan,  Sallie  Mae  it's  called.   It's  a  federally  chartered 
organization  that  buys  up  student  loans,  much,  much  bigger  than 
this  little  one.   I  was  on  that  board  for  ten  years,  from  1980  to 
1990. 

Hicke:    I  guess  they're  having  trouble  getting  some  of  those  repaid. 

Enersen:  They  certainly  are.  That  was  not  a  client,  that  corporation.   I 
think  that's  about  it. 

Hicke:    You  mentioned  the  Bohemian  Club.   I  think  that  Mr.  Doyle  told  me 
you  belong  to  some  other  club,  or  clubs,  in  the  city.   Is  there 
anything  to  say  about  those? 
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Enersen:  Well,  I  am  a  member  of  the  Bohemian  Club,  the  Pacific  Union  Club, 
San  Francisco  Golf  Club,  San  Francisco  Commercial  Club,  and  the 
Cypress  Point  Club  down  in  Pebble  Beach. 

Hicke:    Those  are  mostly  social  and  recreational? 
Enersen:  Oh,  yes,  entirely. 

Hicke:    What  about  other  recreational  activities?  What  do  you  do  for  fun 
when  you  have  time?   [laughs]   I  don't  know  where  you  had  time. 

Enersen:  Well,  for  about  fifty  years,  I  played  golf,  but  I  dropped  that 
about  five  years  ago.   I  got  so  bad  that  it  wasn't  any  fun 
anymore . 


Hicke : 
Enersen: 
Hicke : 
Enersen: 


Hicke : 
Enersen: 

Hicke : 
Enersen: 


Travel  vith  People-to-People  Program 

I  think  you  mentioned  that  you  like  to  travel. 

Yes,  that's  right. 

Where  have  you  gone,  or  would  that  take  us  too  long? 

My  wife  and  I  have  gone  on  about  ten  People-to-People  golf  trips 
to  foreign  countries.   The  first  one,  we  went  to  the  Orient  in 
1969,  Japan  and  Bangkok  and  Singapore.   We  had  another  one  to 
Australia  and  New  Zealand.  Another  one  to  South  Africa.  That 
was  in  1981.   No,  1985,  I  guess.   Two  or  three  times  to  Europe 
and  the  British  Isles.   We've  also  been  on  a  cruise  in  the 
Mediterranean.   We've  been  on,  I  guess,  half  a  dozen  Royal  Viking 
cruises,  one  to  Alaska,  and  one  to  Hawaii,  one  to  the  North  Cape 
up  the  coast  of  Norway,  and  into  the  Baltic. 

I  take  it  the  People-to-People  golf  trips  mean  you  play  with 
people  of  the  country  you're  visiting? 

Yes,  at  private  clubs.   It's  very  well  organized  and  very 
pleasant. 

So  you  get  to  meet  lots  of  people. 

Yes,  that's  right,  you  make  friends.   President  [Dwight  D.] 
Eisenhower  really  sponsored  the  idea,  which  was  to  get  American 
citizens  personally  acquainted  with  citizens  of  other  countries, 
so  as  not  to  leave  our  international  relations  to  the 


professional  bureaucrats, 
effect. 
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I  think  it's  had  some  beneficial 


Hicke:    Did  you  meet  other  lawyers,  or  just  --? 

Enersen:  Just  other  golfers.   Some  of  them  were  lawyers,  sure. 

This  fall,  in  November,  we're  going  on  a  short  cruise  down 
the  East  Coast,  from  Charleston  to  Jacksonville.   This  will  be  a 
reunion  of  people  who  have  been  on  People- to-People  golf  trips. 
It  will  be  a  very  pleasant  week.  Yes,  we  enjoy  traveling,  and  do 
a  fair  amount  of  it.   Last  fall,  we  had  a  People -to -People  trip 
across  Canada,  from-- 

Hicke:    On  the  train? 

Enersen:   No,  by  air.   From  Vancouver  and  Victoria  to  Quebec. 


Final  Thoughts  on  a  Career  in  the  Law 


Hicke:    Well,  let  me  get  back  to  your  law  career  for  just  a  few  more 

minutes  here  and  ask  you  what  are  the  major  rewards  that  you  see 
in  your  career  in  being  a  lawyer? 

Enersen:   Well,  as  I've  said,  I've  enjoyed  being  a  lawyer.   I've  been  very 
fortunate  in  being  affiliated  with  this  firm  for  sixty-three 
years  as  of  last  Wednesday.   If  I  had  it  to  do  over  again,  I'd 
try  very  hard  to  do  it  the  same  way. 

Hicke:    That's  a  real  tribute  to  the  firm  and  your  work  and  your  career. 

Enersen:  Well,  I  mean  that.   I  do  mean  it.   The  firm  itself  has  always 
been  very  congenial,  which  is  fortunate.   Very  fine  lawyers  in 
the  firm.   I've  been  very  lucky  to  be  associated  with  them.  As  I 
think  I  told  you,  my  father  was  a  lawyer  and  then  a  judge,  and  I 
worked  in  his  office  when  I  was  in  high  school.   I  don't  think  of 
anything  else  to  say  about  it. 

Hicke:    Well,  then  let  me  ask  you  what  are  the  hardships  or  pitfalls? 

Enersen:   Hardships?  I  don't  think  of  any  specific  hardships.   It's  hard 
work,  long  hours.   But  it's  pleasant.   I  don't  regard  that  as  a 
hardship  at  all.   Pitfalls?  Well,  everybody  makes  mistakes,  of 
course.   Just  hope  that  they're  not  too  serious,  and  fortunately, 
they  haven't  been.  But  one  has  to  be  very  careful,  make  sure 
that  you  make  the  right  decisions.  Hope  to,  anyway. 


The  traveling  Enersens  on  the  shores  of  the  Sea  of  Galilee, 
1981. 

Photograph  by  Richard  B.  Madden 
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Hicke : 


Enersen: 


Hicke: 
Enersen: 


Hicke : 


Enersen: 


Hicke : 

Enersen: 
Hicke: 


Before  we  started  taping  this  morning,  we  were  talking  about  an 
article  that  I  had  read  in  the  Wall  Street  Journal  to  the  effect 
that  many  young  lawyers  are  unhappy  with  their  situations  now, 
and  you  had  a  very  good  reply  for  that  one. 

Well,  I  don't  think  that's  anything  new.   I  think  it's  more  or 
less  chronic.   I  don't  recall  being  actually  dissatisfied  at  any 
time  in  the  early  part  of  my  career,  but  I  do  recall  one  time 
thinking  about  perhaps  going  back  to  Minnesota  in  the  little  town 
where  I  grew  up,  but  that  was  just  a  passing  thought,  really. 

Must  have  been  in  the  summertime,  too. 

[laughs]   Yes,  that's  right!   Of  course,  the  number  of  lawyers 
today  is  several  times  what  it  was  when  I  started.  The  State  Bar 
of  California  was  started  in  1927,  and  they  started  numbering  the 
lawyers'  applications  as  they  came  in.  When  I  came  and  passed 
the  bar  in  1931,  my  number  was  twelve  thousand  and  something, 
which  meant  that  at  that  time,  there  were  twelve  thousand 
licensed  lawyers  in  California.   There  are  now  135,000,  and 
growing . 

Well,  what  do  you  see  as  the  role  of  the  lawyer  and  the  law  firm 
today,  perhaps  as  it  might  differ  from  what  you  saw  when  you 
began  practice? 

Of  course,  there  has  been  an  enormous  increase  in  the  amount  of 
not  just  lawyers,  not  just  laws,  but  the  regulations.   Every 
regulation  means  work  for  some  lawyers ,  interpreting  them  and 
perhaps  litigating  about  them,  certainly  advising  the  clients 
about  them.   That  has  been  part  of  the  reason  for  the  vast 
increase  in  the  number  of  lawyers.  There's  a  lot  more  need  for 
them.   I  don't  mean  to  say  that  there  is  need  for  all  of  them.   I 
think  that  there  are  a  good  many  of  the  current  younger  lawyers 
who  will  go  into  other  work,  because  we  know  that  it  happens. 

But  when  I  started  practice  in  1930,  '31,  all  of  the 
statutory  law  of  California  could  be  housed  on  about  an  eighteen- 
inch  bookshelf.   It's  a  fact.   And  there  were  no  regulations  to 
speak  of.   There  were  a  few,  but  very  little.   Now,  you  go  down 
to  our  library,  and  there's  a  whole  wall  of  bookcases  full  of 


laws ,  and  then  many  more  volumes  of  regulations . 
that  there's  a  lot  of  legal  work  to  be  done. 


So  it's  obvious 


Okay.   Well,  you've  had  a  most  interesting  career,  and  it's  been 
a  very  interesting  job  for  me  to  help  you  recollect  it. 

Thank  you,  I've  enjoyed  it. 
Thank  you. 


Transcriber:  Shannon  Page 

Final  Typist:   Melody  Meckfessel 


106 


TAPE  GUIDE--Burnham  Enersen 


[Interview  1: 
Tape  1, 
Tape  1, 
Tape  2, 


[Interview  2 
Tape  3 
Tape  3 
Tape  4 


[Interview  3: 
Tape  5, 
Tape  5, 
Tape  6, 


[Interview  4 
Tape  7 
Tape  7 
Tape  8 


July  1,  1993] 
Side  A 
Side  B 
Side  A 


Tape  2,  Side  B  not  recorded 


July  14,  1993] 
Side  A 
Side  B 
Side  A 


Tape  4,  Side  B  not  recorded 


August  6,  1993] 
Side  A 
Side  B 
Side  A 


Tape  6,  Side  B  not  recorded 


August  19,  1993] 
Side  A 
Side  B 
Side  A 


Tape  8,  Side  B  not  recorded 


[Interview  5: 
Tape  9, 
Tape  9, 


August  20,  1993] 
Side  A 
Side  B 


1 

11 
21 


25 
34 

43 


48 
56 
64 


69 
76 
86 


91 
100 


107 


APPENDICES --Burnham  Enersen 


A.  "A  Preview  of  The  McCutchen  Law  Firm—Its  First  Century,"  by 

Burnham  Enersen,  prepared  in  1983.  .          108 

B.  "The  McCutchen  Law  Firm—Its  First  Quarter  Century  (1893-1910), 

by  Burnham  Enersen.  179 

C.  "Burnham  Enersen  Receives  Legal  Excellence  Award,"  from  In  Re 

(the  Bar  Association  of  San  Francisco),  March-April,  1978.          269 

D.  Resume  of  Burnham  Enersen,  June  1992.  272 


108  Appendix  A 

A  Preview  of 
THE  MCCUTCHEN  LAW  FIRM  -  ITS  FIRST  CENTURY 

By  Burnham  Enersen 
Prepared  in  1983 

Contrary  to  popular  assumption,  the  McCutchen 
law  firm  was  not  founded  by  Mr.  McCutchen.   It  was 
established  in  1883  when  two  San  Francisco  lawyers, 
Charles  Page,  Esq.  and  Charles  P.  Eells,  Esq.  formed 
a  partnership  for  the  practice  of  law  under  the  name 
"Page  &  Eells"  at  316  California  Street.   The  firm 
has  been  continuously  in  existence  as  an  active  partner 
ship  of  practicing  lawyers  ever  since  Messrs.  Page  and 
Eells  joined  forces  in  1883.   Edward  J.  McCutchen,  Esq. 
joined  the  firm  in  1896,  and  the  firm  name  then  became 
"Page,  McCutchen  &  Eells." 


PAGE  &  EELLS 
(1883-1895) 

Mr.  Page  was  born  in  Valparaiso,  Chile  in 
1847.   His  father  was  an  American  who  had  graduated 
from  the  University  of  Pennsylvania  Medical  School 
and  was  practicing  medicine  in  Valparaiso.   Mr.  Page's 
mother  was  born  in  Chile.   Her  father  was  a  Swedish 
businessman  and  her  mother  was  a  member  of  the  Delano 
family  from  Massachusetts.   Mr.  Page  graduated  from 
Yale  University  in  1868,  studied  law  in  Europe  for  two 
years  and  then  came  to  San  Francisco  where  he  was  ad 
mitted  to  the  bar  in  1872.   He  had  a  distinguished 
career  at  the  bar  for  the  next  40  years  and  established 
a  nationwide  reputation  as  an  expert  in  the  law  of  ad 
miralty.   He  remained  a  member  of  our  firm  until  he 
died  in  1912. 

Mr.  Eells  was  born  in  1854  in  upstate  New 
York,  the  son  of  a  Presbyterian  clergyman.   He  came 
to  California  at  the  age  of  12  and  attended  high  school 
in  San  Francisco.   Three  years  later  he  went  back  east, 
attended  Poughkeepsie  Military  Academy  and  then  Hamilton 
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College  from  which  he  was  graduated  in  1874.   He  re 
turned  to  San  Francisco  and  studied  law,  obtaining 
admission  to  the  California  bar  in  1876.   By  the  time 
of  the  formation  of  the  partnership  in  1883,  Mr.  Eells 
had  developed  a  special  knowledge  of  corporation  law 
and  municipal  finance.   The  combination  of  Page  the 
advocate  and  Eells  the  bond  counsellor  augured  well 
for  the  success  and  prosperity  of  the  new  law  firm. 


During  its  first  dozen  years  from  1883 
through  1895,  the  firm  had  a  very  active  practice  in 
the  courts,  appearing  in  57  reported  Federal  Court 
cases,  35  of  which  were  admiralty  cases,  and  in  27 
reported  decisions  of  the  California  Supreme  Court 
involving  a  wide  range  of  legal  controversies. 


PAGE,  McCUTCHEN  &  EELLS 
(1896-1899) 

Edward  J.  McCutchen ,  Esq.,  who  joined  the 
firm  on  January  1,  1896,  was  born  in  San  Jose,  Cali 
fornia  in  1857.   His  parents  were  survivors  of 
the  famous  and  ill-fated  Donner  Party,  which 
was  caught  by  a  severe  winter  while  trying  to  cross 
the  high  Sierra  in  1846-47.   The  McCutchens  are  men 
tioned  repeatedly  in  books  about  the  Donner  Party. 

Mr.  McCutchen  attended  public  schools  in 
San  Jose.   His  mother  died  when  he  was  a  child  and 
he  was  "brought  up"  by  a  family  named  Johnson,  whose 
name  he  adopted  as  his  middle  name.   He  attended  St. 
Mary's  College  and  Hastings  College  of  the  Law  and 
was  admitted  to  the  California  bar  in  1879.   For 
over  50  years,  until  his  death  in  1933,  Mr.  McCutchen 
had  a  most  distinguished  career  as  a  lawyer.   His 
qualities  were  briefly  described  by  our  partner  A. 
Crawford  Greene,  Sr. ,  Esq.  at  a  firm  party  in  1959 
celebrating  Mr.  Greene's  50th  year  with  the  firm. 
Mr.  Greene  said  of  Mr.  McCutchen: 
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I  was  employed  by  Mr.  McCutchen.   He 
was  at  the  height  of  his  great  powers, 
wise,  able,  with  the  strongest  of  moral 
and  ethical  principles,  of  enormous 
industry,  with  astonishing  intuition, 
all  this  with  an  over-all  personal  mag 
netism  which  drew  associates,  clients, 
and  judges  to  him.   For  a  young  man  to 
work  for  such  a  chief  was  an  unusual 
opportunity. 

Prior  to  joining  our  firm  Mr.  McCutchen  had 
been  counsel  either  alone  or  in  association  with  others 
in  41  reported  cases,  34  in  the  California  Supreme  Court 
and  7  in  the  Federal  courts.   These  cases  covered  a  very 
wide  range  of  subject  matter  and  there  was  no  apparent 
concentration  of  practice  in  any  one  field  of  law. 

The  firm  of  Page,  McCutchen  &  Eells  had  a 
total  of  five  partners,  the  other  two  being  Reinhart 
T.  Harding,  Esq.  and  Michael  F.  Michael,  Esq.   The 
latter 's  son,  James  Michael,  Esq.,  is  a  senior  partner 
in  the  distinguished  San  Francisco  law  firm  of  Pills- 
bury,  Madison  &  Sutro. 

The  general  ledger  of  Page,  McCutchen  &  Eells  - 
one  of  the  very  few  records  rescued  from  the  firm's  of 
fices  during  the  1906  San  Francisco  fire  -  shows  that  the 
gross  fees  of  the  firm  in  calendar  year  1896  were  approxi 
mately  $64,000  and  the  expenses  about  $16,000,  or  25%  of 
the  gross,  leaving  $48,000  in  "net  fees"  for  distribution 
to  the  partners.   In  1897  the  gross  fees  rose  to  $85,000 
but  the  expenses  remained  at  about  the  same  level  as  the 
previous  year.   The  three  senior  partners  received  ap 
proximately  $20,000  each  out  of  the  1897  fees.   The  Con 
sumer  Price  Index  (1967  equals  100)  stood  at  25  in  1897 
and  294.1  in  October,  1982.   Therefore  an  1897  dollar  had 
the  purchasing  power  of  approximately  $11.76  in  1982. 
Consequently  the  $20,000  distributed  to  each  senior  part 
ner  of  the  firm  in  1897  had  the  purchasing  power  of 
approximately  $235,000  in  1982.   Not  too  bad!   Arid 
there  was  no  income  tax  in  1897. 


Ill 


In  1899  Samuel  Knight,  Esq.  joined  the  firm 
as  a  partner.   He  had  been  United  States  Attorney  in 
San  Francisco.   The  firm  name  then  changed  to 


PAGE,  McCUTCHEN,  HARDING  &  KNIGHT 
(1899-1902) 

At  about  this  time  Mr.  Eells  and  Mr.  Michael 
left  the  firm.   In  1901,  Mr.  Eells  joined  with  William 
S.  Goodfellow,  Esq.  in  founding  the  fine  firm  now  known 
as  Orrick,  Herrington  &  Sutcliffe.   Mr.  Michael  con 
tinued  to  practice  law  as  a  sole  practitioner  in  San 
Francisco  for  many  years. 

The  Nome  Office 

The  discovery  of  gold  in  the  Klondike  region 
on  the  upper  Yukon  River  in  Northwestern  Canada  in  1896 
brought  a  multitude  of  prospectors  and  adventurers  into 
the  area  from  all  over  the  world.   Many  of  them  cr  -  sed 
the  border  into  Alaska  and  prospected  in  various  parts 
of  that  territory.   On  September  22,  1898  a  very  large 
discovery  was  made  on  Anvil  Creek  in  the  vicinity  of 
Nome  on  the  western  coast  of  Alaska  near  the  Bering 
Strait.   In  1899  a  client  of  our  firm,  Mr.  Charles  D. 
Lane,  went  to  Nome  where  he  purchased  interests  in 
several  very  rich  placer  mining  claims  on  Anvil  Creek. 

In  early  1900  our  firm  sent  Mr.  Knight  to 
Nome  to  open  a  branch  office  of  our  firm  for  the  pur 
pose,  we  presume,  of  looking  after  any  legal  problems 
Mr.  Lane  might  encounter,  as  well  as  providing  legal 
services  for  other  clients  who  might  request  profes 
sional  help.   The  office  was  established  in  a  wooden, 
barn-like  structure  of  which  a  photograph  appears  be 
hind  the  librarian's  desk  in  our  26th  floor  library.* 


This  may  well  have  been  the  very  first  "branch  office" 
of  an  American  law  firm. 
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On  Saturday,  July  21,  1900,  a  newly  appointed 
federal  territorial  judge,  Honorable  Arthur  H.  Noyes, 
arrived  in  Nome,  accompanied  by  Mr.  Alexander  McKenzie, 
whom  the  judge  said  he  had  known  for  many  years.   Over 
the  weekend  McKenzie  visited  a  local  law  firm  (not  ours) 
where  complaints  and  forms  of  orders  were  prepared  for 
the  purpose  of  ousting  the  owners  and  operators  of 
several  of  the  Anvil  Creek  mining  claims,  including 
Mr.  Lane's.   The  complaints  alleged  that  the  original 
claims  were  invalid  and  that  the  plaintiffs  had  staked 
out  valid  claims  which  entitled  them  to  the  property. 
On  Monday,  July  23rd,  McKenzie  and  his  lawyers  appeared 
before  Judge  Noyes,  who  then  signed  all  of  the  orders 
prepared  by  McKenzie 's  counsel,  appointing  McKenzie  as 
the  receiver  of  the  disputed  mining  claims  with  direc 
tions  to  take  immediate  possession  and  to  mine  the 
claims  and  preserve  the  gold,  subject  to  the  further 
order  of  the  court.   Judge  Noyes  also  signed  injunc 
tions  ordering  the  persons  then  in  possession  to  de 
liver  the  claims  to  the  receiver.   The  judge  fixed  the 
receiver's  bond  at  $5,000  in  each  law  suit,  although 
plaintiffs'  complaints  alleged  that  the  claims  were 
producing  from  $5,000  to  $10,000  of  gold  per  day.   The 
orders  were  signed  without  a  hearing  and  without  notice 
to  Mr.  Lane  or  the  other  defendants. 

The  next  day  Samuel  Knight,  Esq.,  on  behalf 
of  the  defendants,  appeared  before  Judge  Noyes  with 
a  motion  for  annulment  of  the  orders  on  the  ground 
that  they  had  been  made  without  notice  or  hearing. 
About  two  weeks  later  Judge  Noyes  denied  Mr.  Knight's 
motion  and  made  a  further  order  directing  Mr.  McKenzie 
to  take  possession  of  all  of  the  equipment,  machinery, 
gold  and  other  personal  property  located  upon  or  near 
the  disputed  claims. 

Mr.  Knight  then  came  to  San  Francisco  where 
he  obtained  an  order  from  the  Court  of  Appeals  for  the 
Ninth  Circuit  staying  all  proceedings  in  these  matters 
in  Nome,  and  ordering  the  receiver  to  restore  the  pro 
perty  to  the  defendants.   The  orders  were  duly  served 
upon  Mr.  McKenzie  and  Judge  Noyes,  but  each  of  them  re 
fused  to  obey  the  orders.   On  the  1st  of  October  the 
Court  of  Appeal  issued  a  further  order  directing  its 
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own  marshal   to  proceed  to  Nome,  enforce  the  writs, 
arrest  Mr.  McKenzie  and  produce  him  before  the  Court 
in  San  Francisco.   This  was  done.   McKenzie  was  held 
in  contempt  of  the  Court  of  Appeals  and  ordered  to 
be  confined  for  one  year  in  the  Alameda  County  jail. 

Subsequently  the  Court  of  Appeal  decided 
our  firm's  appeal  from  the  original  orders  made  by 
Judge  Noyes  on  July  23,  1900.   The  Court  reversed 
the  orders  and  directed  the  complaints  to  be  dis 
missed  (109  Fed.  710).   Judge  Noyes  was  later  found 
guilty  of  contempt,  fined  $1,000  and  removed  from 
office. 

This  litigation  is  the  subject  of  a  law 
review  article  by  Judge  William  W.  Morrow,  one  of 
the  judges  of  the  Court  of  Appeals  who*  participated 
in  the  decisions  of  that  court  (4  Cal.L.Rev.  89; 
January,  1916).   The  litigation  is  also  the  subject 
of  a  thrilling  novel  by  Rex  Beach  entitled  "The 
Spoilers"  published  by  Harper  &  Brothers  in  1905. 
Five  motion  pictures  have  been  based  upon  the  novel 
the  first  in  1914  and  the  last  in  1955. 


PAGE,  McCUTCHEN  &  KNIGHT 
(1902-1910) 

Mr.  Harding  left  the  firm  in  1902.   He 
continued  his  practice  in  San  Francisco  until  his 
death  in  the  late  1920s,  most  of  that  time  as  a  sole 
practitioner. 

Charles  W.  Willard,  Esq.  joined  the  firm 
as  an  associate  in  1902.  He  was  .a  native  of  Vermont 
and  a  graduate  of  Harvard.  He  became  a  partner  in 
1908  and  developed  an  extensive  business  practice. 
Mr.  Willard  resigned  from  the  firm  in  1921  because 
of  failing  health,  and  he  died  soon  thereafter. 
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In  1905  Welbore  S.  Burnett,  Esq.  joined 
the  firm  as  an  associate,  becoming  a  partner  three 
years  later.   In  1909  Mr.  Burnett  left  the  firm  to 
become  President  of  one  of  the  firm's  important 
clients,  Hammond  Lumber  Company,  a  position  which 
he  held  with  distinction  for  many  years. 

On  April  18,  1906,  the  firm's  office  in 
the  Mills  Building  was  literally  "wiped  out"  by  the 
San  Francisco  earthquake  and  fire.   The  firm's  law 
library  of  several  thousand  volumes,  all  of  its 
clients'  files  and  accounts,  and  all  of  the  financial 
records  except  one  leather-bound  ledger  which  someone 
rescued,  were  totally  destroyed.   The  firm  re-estab 
lished  its  office  in  temporary  quarters  in  a  two- 
family  residential  building  at  Webster  and  Pine 
Streets.   In  1907  the  firm  moved  back  into  new 
offices  on  the  eleventh  floor  of  the  Merchants 
Exchange  Building  at  465  California  Street. 

Two  associates  were  added  to  the  firm  roster 
in  1906.   One  was  P.  J.  Muller,  Esq.,  who  became  a 
partner  in  1908  and  developed  a  substantial  practice 
in  probate  and  trust  law.   He  remained  with  the  firm 
until  his  death  in  1919.   The  other  was  C.  Irving 
Wright,  Esq.,  who  also  became  a  partner  in  1908.   Mr. 
Wright  handled  the  firm's  litigation  testing  the 
constitutionality  of  the  McEnerney  Act,  which  created 
a  procedure  for  clearing  titles  to  San  Francisco  land 
following  the  1906  fire  which  destroyed  all  of  the 
land  title  records  in  the  Recorder's  Office.   Mr. 
Wright  retired  from  the  firm  in  1910  because  of  ill 
health. 

In  1907,  a  fourteen-year-old  youth  named 
John  W.  Parker  answered  the  firm's  advertisement  for 
an  office  boy  and  was  hired  at  $5  per  six-day  week. 
He  studied  law,  was  admitted  to  the  bar  in  1915  and 
promptly  became  an  associate  in  the  office.   Mr. 
.Parker  picked  up  Mr.  Muller 's  probate  and  trust 
practice  when  Mr.  Muller  died  in  1919,  and  in  the  " 
ensuing  years  he  built  up  a  "department"  of  special 
ists  in  estate  planning,  probate  and  trust  work  and 
personal  tax  law.   Mr.  Parker  became  a  member  of  the 
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firm  in  1933  and  continued  to  supervise  the  "department" 
until  he  retired  in  1963  after  56  years  of  association 
with  the  firm.   He  died  in  1970. 

In  addition  to  the  litigation  regarding  the 
McEnerney  Act,  the  firm's  important  litigation  included 
the  so-called  "Salton  Sea  Cases"  (172  Fed.  820).   Our 
client  was  New  Liverpool  Salt  Company,  a  California 
corporation,  which  owned  and  operated  a  large  salt  mine 
in  the  Salton  Sink,  a  barren  desert  in  Imperial  County, 
California,  almost  300  feet  below  sea  level.   In  1904- 
05  the  mine  was  inundated  by  a  man-made  flood  which 
created  what  became  and  still  is  the  Salton  Sea.   Our 
client  sought  damages  from  the  parties  responsible  for 
creating  the  flood.   After  long  and  bitter  litigation 
our  client  recovered  a  judgment  for  almost  half  a 
million  dollars. 

In  September,  1909,  a  young  New  Englander  who 
was  on  his  way  back  to  Harvard  Law  School  for  his  third 
year,  after  spending  the  summer  in  California,  stopped 
to  see  Mr.  McCutchen  at  the  firm's  office  in  the  Mer 
chants  Exchange  Building.   He  was  A.  Crawford  Greene, 
Esq.   Mr.  McCutchen  needed  help  in  the  handling  of  the 
Salton  Sea  cases  and  he  persuaded  Mr.  Greene  to  remain 
in  San  Francisco,  forego  his  third  year  of  law  school, 
and  go  to  work  in  the  office.   Thus  began  a  career  of 
more  than  50  years  of  law  practice  with  our  firm,  until 
his  death  in  1966.   Mr.  Greene  was  one  of  the  truly 
great  leaders  of  the  firm  and  was  responsible  in  large 
part  for  its  growth  both  in  size  and  in  stature.   He 
was  also  very  active  in  many  community  and  national 
charitable  and  civic  organizations.   Mr.  Greene  was  the 
father  of  our  present  partner,  A.  Crawford  Greene,  Jr. , 
Esq.  and  of  James  C.  Greene,  Esq.  who  is  a  senior  part 
ner  in  the  prestigious  Los  Angeles  firm  of  O'Melveny  & 
Myers. 

PAGE,  MCCUTCHEN,  KNIGHT  &  OLNEY 

(1910-1912) 

Early  in  1910  two  members  of  the  San  Francisco 
firm  of  Olney,  Pringle  &  Mannon  joined  our  firm,  Warren 
Olney,  Jr.,  Esq.  as  a  partner  and  James  M.  Mannon,  Jr., 
Esq.  as  an  associate.   Mr.  Olney ' s  name  was  then  added 
to  the  firm  style. 
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Mr.  Olney  was  a  native  San  Franciscan,  born 
in  1870.   His  father  practiced  law  in  San  Francisco. 
The  Sierra  Club  was  founded  in  the  Olney  law  office 
at  101  Sansome  Street  on  May  28,  1892.   Mr.  Olney, 
Sr.  together  with  John  Muir,  the  naturalist,  William 
Keith,  the  painter,  David  Starr  Jordan,  the  President 
of  Stanford  University,  and  some  two  dozen  others  were 
the  charter  members.   Mr.  Olney,  Sr.  was  one  of  the  first 
officers  of  the  Club.   He  continued  his  active  in 
terest  in  the  Sierra  Club  until  1909  when  the  Club 
voted  to  oppose  the  Hetch  Hetchy  project  which  Mr. 
Olney  favored.   He  later  moved  his  office  to  Oakland, 
where  he  became  the  Mayor  of  the  City. 

Warren  Olney,  Jr.  graduated  from  the  Uni 
versity  of  California  with  honors  in  1891  and  from 
Hastings  College  of  the  Law  in  1894.   Except  for  a 
little  over  two  years  from  1919  to  1921  when  he  was 
an  associate  justice  of  the  Supreme  Court  of  Cali 
fornia,  Judge  Olney  practiced  with  our  firm  from  1910 
until  his  death  in  1939.   He  was  truly  a  leader  of 
the  California  bar.   The  Supreme  Court  conducted  i. 
memorial  service  for  former  Justice  Olney  which  is 
reported  in  13  Cal.2d  at  page  767. 

Mr.  Mannon  was  born  in  San  Luis  Obispo 
County  in  1878.   His  family  moved  soon  thereafter 
to  Ukiah,  where  his  father  practiced  law  and  be 
came  a  Superior  Court  judge.   Mr.  Mannon  attended 
public  schools  in  Ukiah,  graduated  from  the  Uni 
versity  of  California  in  1899  and  from  Hastings 
College  of  the  Law  in  1902.   He  was  then  employed 
as  an  associate  in  the  firm  of  Olney  &  Olney,  where 
he  shortly  became  a  partner.   He  came  to  our  firm 
in  1910  as  an  associate  and  became  a  partner  on 
January  1st,  1912.   Mr.  Mannon  had  an  exceedingly 
active  and  successful  practice  as  a  skillful  advo 
cate  and  a  wise  counsellor.   He  was  Counsel  for 
the  Regents  of  the  University  of  California  for 
several  years  in  the  early  1920 's.   Mr.  Mannon 
remained  an  active  partner  in  the  firm  until  his 
death  on  March  9,  1943. 
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Ira  A.  Campbell,  Esq.  was  born  in  Illinois 
in  1878,  graduated  from  the  University  of  Michigan 
Law  School  in  1902,  and  began  practice  that  same  year 
in  Seattle.   He  was  employed  by  our  firm  in  1910. 
Following  in  the  footsteps  of  Mr.  Page,  Mr.  Campbell 
became  a  highly  respected  and  widely  known  member  of 
the  admiralty  bar.   In  May,  1918  he  was  called  to 
Washington  to  serve  as  counsel  for  the  United  States 
Shipping  Board  and  shortly  thereafter  as  a  special 
assistant  in  admiralty  law  to  the  United  States 
Attorney  General.   At  the  conclusion  of  the  war  he 
decided  to  enter  into  practice  in  New  York  rather 
than  return  to  California.   He  became  a  partner  in 
a  prestigious  New  York  firm  which  still  bears  his 
name  -  Kirlin,  Campbell  &  Keating,  specialists  in 
admiralty  law.   He  continued  his  practice  with  that 
firm  until  his  death  in  1963. 

Upon  graduating  from  Boalt  Hall  in  the 
Class  of  1911,  Frederick  Folger  Thomas,  Jr.,  Esq., 
born  in  Oakland  in  1885,  was  employed  by  the  firm. 
He  specialized  in  oil  and  gas  law  and  was  for  many 
years  the  principal  counsel  for  the  Western  Opera 
tions  of  Shell  Oil  Company,  then  headquartered  in 
San  Francisco.   Mr.  Thomas  became  a  partner  in  1919 
and  continued  with  the  firm  until  his  retirement  in 
1958.   He  died  in  1969. 

Mr.  Page  died  in  February,  1912,  and  at 
the  end  of  that  year  Mr.  Knight  resigned  from  the 
firm  to  establish  the  firm  now  known  as  Knight, 
Boland  &  Riordan. 

As  of  January  1,  1913,  our  firm  name  was 
changed  to 

McCUTCHEN,  OLNEY  &  WILLARD 
(1913-1919) 

During  1913,  Farnham  Pond  Griffiths,  Esq. 
was  employed  by  the  firm.   He  was  born  in  Alturas, 
California,  in  1884.   He  graduated  from  the  Univer 
sity  of  California  at  Berkeley  in  1906,  was  appointed 
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a  Rhodes  scholar  and  studied  law  at  Oxford  University. 
He  was  admitted  to  the  California  bar  in  1913.   Mr. 
Griffiths  became  a  partner  in  our  firm  in  1919.   His 
specialty  was  admiralty  law,  and  when  Mr.  Campbell 
left  for  his  war-time  duties  in  Washington  Mr. 
Griffiths  became  the  senior  member  of  our  admiralty 
department,  a  position  he  held  until  his  death  in 
1958.   Among  his  many  civic  and  public  activities 
was  his  membership  on  the  Board  of  Regents  of  the 
University  of  California  from  1948  to  1951,  during 
which  time  the  "loyalty  oath"  controversy  was  raging. 
Mr.  Griffiths  regarded  the  proposed  oath  as  an  in 
vasion  of  academic  freedom,  and  he  vigorously  opposed 
it. 

Allan  P.  Matthew,  Esq.  joined  the  firm  as 
a  partner  in  1918.   He  was  born  in  Illinois  in  1881, 
graduated  from  the  University  of  California  at 
Berkeley  in  1903,  studied  law  at  Harvard  Law  School 
for  two  years  and  then  at  George  Washington  Univer 
sity  Law  School,  from  which  he  graduated  in  1908. 
After  three  years  on  the  staff  of  the  Interstate 
Commerce  Commission  in  Washington,  Mr.  Matthew  came 
to  San  Francisco  and  entered  the  Legal  Department  of 
the  Western  Pacific  Railroad,  which  he  headed  for 
several  years  before  joining  'our  firm.   He  was  pri 
marily  an  advocate,  and  a  very  powerful  and  effective 
one.   He  practiced  extensively  before  the  Interstate 
Commerce  Commission  and  other  administrative  bodies 
as  well  as  in  the  state  and  federal  courts.   He  re 
tired  in  1958  and  died  in  1965. 

Russell  A.  Mackey,  Esq.  was  employed  in 
1919.   He  was  born  in  Bellingham,  Washington,  in  1889, 
and  graduated  from  the  University  of  Washington  Law 
School  in  1912.   Mr.  Mackey  had  had  experience  in  the 
United  States  Navy  during  World  War  I  and  he  became  a 
specialist  in  admiralty  law,  particularly  in  litiga 
tion  arising  from  collisions  at  sea.   He  became  a 
partner  in  the  firm  in  1942  and  continued  his  active 
practice  with  the  firm  until  his  death  in  1962. 
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On  March  1,  1919  Mr.  Olney  took  his  seat 
as  an  Associate  Justice  of  the  Supreme  Court  of 
California,  an  appointee  of  Governor  William  D. 
Stephens.   The  firm  style  was  thereupon  changed 
to 

McCUTCHEN,  WILLARD,  MANNON  &  GREENE 
(1919-1921) 

In  January  1920  the  firm  employed  James 
D.  Adams,  Esq.,  who  was  born  in  Kansas  in  1894. 
His  family  moved  to  Palo  Alto  in  1902  where  his 
father  became  a  professor  in  the  History  Depart 
ment  of  Stanford  University.   Mr.  Adams  graduated 
from  Stanford  in  1915.   After  one  year  at  the 
Harvard  Law 'School,  he  enlisted  in  the  United  ' 
States  Army  Air  Corps  and  went  overseas  in  the 
summer  of  1918.   On  October  21  he  was  shot  down 
by  German  planes  in  German  territory,  and  became 
a  prisoner  of  war.   He  was  released  soon  after  the 
November  llth  armistice.   He  finished  law  school 
at  Stanford  and  was  admitted  to  the  bar  in  1920. 
His  practice  had  a  very  broad  base:  much  litigation, 
corporate  law  work  and  counselling.   He  was  one  of 
the  principal  workers  in  the  organization  of  Cali 
fornia  Water  Service  Company  in  the  mid-1920s.   He 
became  a  partner  in  1928.   A  few  years  later  Stan 
ford  University  became  his  client,  thus  establish 
ing  a  relationship  between  the  University  and  our 
firm  which  continues  to  this  day.   In  December, 
1942  Mr.  Adams  went  to  war  again.   He  enlisted  in 
the  United  States  Naval  Reserve  and  saw  service  in 
the  Pacific  until  the  end  of  the  war.   He  was  dis 
charged  in  December,  1945  with  the  rank  of  Commander 
and  immediately  returned  to  the  firm  where  he  con 
tinued  to  practice  law  until  his  retirement  in  1967. 
Since  then  Mr.  Adams  has  been,  and  still  is,  doing 
a  great  deal  of  community  service  work  in  Marin 
County  where  he  resides. 

On  July  1,  1921  Judge  Olney  resigned  as 
an  Associate  Justice  of  the  Supreme  Court  of  Cali 
fornia  and  returned  to  our  firm  as  a  partner.   The 
firm  name  was  then  changed  to 
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MCCUTCHEN,  OLNEY,  WILLARD, 
MANNON  &  GREENE 

(1921-1923) 

In  1921  the  firm  moved  its  office  from  the 
Merchants  Exchange  Building  to  the  top  two  flo'ors  of 
the  Balfour  Building,  a  new  structure  at  351  California 
Street.   The  15th  floor  had  a  spacious  reception  room, 
large  partners'  offices,  and  separate  offices  for  their 
secretaries,  who  were  equipped  with  "noiseless"  Reming 
ton  typewriters.   The  offices  and  the  reception  area 
were  carpeted,  and  the  floors  of  the  hallways  were 
covered  with  sound-deadening  cork  tiles.   The  14th 
floor  contained  the  admiralty  department  in  the  westerly 
wing  of  the  building,  a  large  library  with  research 
cubicles  in  the  eastern  wing,  the  file  room,  Mr. 
Atkinson's  accounting  office,  the  "calendar"  room,  and 
a  large  room  containing  the  stenographic  pool  over  which 
the  head  stenographer,  Miss  Maude  Clay,  graciously  pre 
sided.   The  windows  of  the  building  on  the  east  and 
north  had  unobstructed  views  of  San  Francisco  Bay.   The 
building  was  built  and  owned  by  Balfour  Guthrie  &  Com 
pany,  a  valued  client  of  the  firm  which  occupied  the 
first  and  second  floors.   There  was  a  special  elevator 
serving  only  the  Balfour  Guthrie  and  the  McCutchen 
floors.   The  building  was  not  only  the  newest,  but 
one  of  the  most  elegant  in  the  financial  district. 

The  firm  at  that  time  had  27  lawyers.   Of 
these,  eight  were  partners:   Messrs.  McCutchen,  Olney, 
Killard,  Mannon,  Greene,  Griffiths,  Thomas  and  Matthew. 
The  19  associates  included  five  who  later  became  part 
ners:   Messrs.  Parker,  Mackey,  Adams,  Lipman  and 
Pillsbury. 

The  last  two,  Messrs.  Robert  L.  Lipman  and 
Edwin  S.  Pillsbury,  had  been  recently  employed  after 
graduating  from  Harvard  Law  School,  Mr.  Lipman  in 
1920,  and  Mr.  Pillsbury  in  1921.   Both  of  them  be 
came  effective  and  successful  advocates.   Mr.  Lipman 
became  a  partner  in  1942  and  remained  with  the  firm 
until  retirement  in  1959.   Mr.  Pillsbury  was  made  a 
partner  in  1935.   He  resigned  from  the  firm  to  become 
an  officer  in  the  Army  during  World  War  II.   After  the 
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war  he  decided  not  to  return  to  our  firm  but  to 
establish  his  own  firm,  now  known  as  Pillsbury, 
Nagel  &  Atcheson,  in  San  Francisco.  He  died  in 
1973. 

The  associates  also  included  a  woman 
lawyer,  Miss  Esther  B.  Phillips,  who  was  in  the 
admiralty  department  handling  maritime  litigation. 
Miss  Phillips  stayed  with  us  a  few  years  and  then 
left  to  become  an  Assistant  United  States  Attorney 
in  San  Francisco. 

As  noted  above,  Mr.  Willard  resigned  from 
the  firm  in  1921  because  of  ill  health.   In  1923 
Mr.  Willard 's  name  was  dropped  from  the  firm  style, 
which  then  became 

McCUTCHEN,  OLNEY,  MANNON  &  GREENE 
(1923-1943) 

This  euphonious  firm  style  was  retained 
without  change  for  some  20  years. 

On  May  15,  1923,  John  T.  Pigott,  Esq. 
joined  the  firm  as  a  partner.   Mr.  Pigott  was  born 
in  Boonville,  Missouri  in  1885,  graduated  from  Yale 
University  in  1908,  and  studied  law  for  two  years 
at  the  University  of  Virginia  Law  School.   He  came 
to  San  Francisco  in  1910,  studied  law  in  the  office 
of  former  Judge  Charles  W.  Slack  and  was  admitted 
to  the  California  bar.   He  practiced  in  Sacramento 
from  1913  to  1923,  the  last  three  of  those  years  as 
a  partner  in  the  firm  of  George,  Hinsdale  &  Pigott. 
Legend  has  it  that  Mr.  Greene,  whom  he  had  known  at 
Yale,  invited  Mr.  Pigott  to  join  our  firm  to  take 
over  the  work  which  Mr.  Willard  had  handled,  princi 
pally  the  representation  of  Kern  County  Land  Company. 
In  1938  Mr.  Pigott  became  President  of  that  Company 
on  a  part-time  basis.   He  remained  a  partner  of  the 
firm  until  1946,  when  he  resigned  to  devote  full  time 
to  the  management  of  the  Land  Company.   He  retired 
from  the  Company  in  1960  and  died  in  1965.   His  son, 
John  T.  Pigott,  Jr.,  is  a  senior  partner  in  the 
distinguished  Los  Angeles  firm  of  Gibson,  Dunn  & 

Crutcher . 
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During  1923  our  firm  employed  two  new 

associates  who  later  became  partners  in  the  firm:  Messrs, 
Harold  A.  Black  and  Henry  D.  Costigan.   They  began 
work  in  the  office  on  June  1st  and  June  4th  res 
pectively. 

Mr.  Black  was  born  in  San  Francisco,  the 
son  of  a  practicing  lawyer,  in  1895.   He  graduated 
from  the  University  of  California  at  Berkeley  in 
1917,  and  after  service  in  the  United  States  Infantry 
in  World  War  I,  he  graduated  from  Boalt  Hall  with 
highest  honors  in  1921.   He  was  admitted  to  the  bar 
that  same  year  and  went  into  practice  with  his  father. 
In  1923  Mr.  Griffiths  of  our  firm  persuaded  Mr.  Black 
to  join  our  firm  as  an  associate.   He  was  a  specialist 
in  admiralty  law. 

In  1929  Mr.  Black  and  Mr.  Lipman  were 
transferred  to  Los  Angeles  to  open  and  operate  the 
firm's  new  Los  Angeles  "branch  office". 

Mr.  Lipman  returned  to  the  San  Francisco 
office  a  few  years  later.   He  continued  his  active 
practice,  largely  as  a  litigator  in  major  cases, 
until  his  retirement  because  of  ill  health  in  1959. 
He  died  in  1968. 

Mr.  Black  became  a  partner  in  1940  and 
continued  as  the  senior  partner  in  the  Los  Angeles 
office  until  his  retirement  in  1968.  Among  his 
many  extracurricular  activities  were  the  presidency 
of  the  Los  Angeles  County  Bar  Association  in  1955 
and  service  on  the  Board  of  Governors  of  the  State 
Bar  of  California  from  1963  to  1966,  the  last  year 
as  a  Vice-President.   Mr.  Black  died  in  1970. 

Mr.  Costigan  was  born  in  Brooklyn,  New 
York  in  1900.   He  graduated  from  Harvard  College 
'in  1918  and  after  military  service  during  World  - 
War  I  he  graduated  from  Northwestern  University 
Law  School  in  1922.   His  father  was  Professor 
George  P.  Costigan,  a  nationally  renowned  member 
of  the  faculty  of  that  law  school.   After  working 
for  a  year  in  the  Chicago  law  firm  of  Pope  &  Ballard, 
Mr.  Costigan  accepted  employment  with  our  firm  com 
mencing  June  4,  1923.   He  became  a  widely  known  and 
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well  respected  expert  in  corporate  law  and  in  the 
law  of  taxation.  He  became  a  partner  in  1933  and 
headed  our  tax  department  until  his  retirement  in 
1965.  He  died  in  1977. 

In  1926  the  firm  employed  another  asso 
ciate  who  later  became  a  partner,  William  E.  Wright, 
Esq.   He  graduated  from  Stanford  University  in  1924 
and  from  Stanford  Law  School  in  1926.   He  was  a  re 
sourceful  and  effective  litigator.   He  became  a 
partner  in  1936,  but  resigned  from  the  firm  in  1942 
to  establish  his  own  practice.   Mr.  Wright  is  now 
an  inactive  member  of  the  State  Bar,  residing  in 
Hillsborough. 

Another  future  partner,  George  Harnagel, 
Jr.,  Esq.  was  employed  in  1927.   Mr.  Harnagel  was 
born  in  Iowa.   He  graduated  from  Grinnell  College 
in  1924  and  from  Harvard  Law  School  in  1927.   In 
1930  Mr.  Harnagel  was  transferred  to  the  Los  Angeles 
office  where  he  joined  Mr.  Black  as  one  of  the  two 
lawyers  in  that  office.   Mr.  Harnagel  became  a  skill 
ful  and  effective  advocate  and  was  elected  to  memt  •»  - 
ship  in  the  firm  in  1943.   He  handled  much  important 
litigation  including  the  successful  defense  of  Shell 
Oil  Company  in  a  protracted  antitrust  case.   Mr. 
Harnagel  died  in  1961. 

The  Los  Angeles  Office 

Kith  the  construction  of  its  new  harbor  in 
the  mid-1920 's  Los  Angeles  had  suddenly  become  an 
important  and  busy  seaport.   Many  of  our  admiralty 
clients  began  to  have  need  for  legal  services  there, 
but  the  Los  Angeles  bar  did  not  at  that  time  have 
many  specialists  in  admiralty  law.   Largely  for  the 
purpose  of  serving  our  admiralty  clients,  our  firm 
decided  to  establish  a  branch  office  in  Los  Angeles. 
This  was  done  in  1929,  a  few  months  before  the  onset 
of  the  Great  Depression. 

The  Los  Angeles  office  was  established  in 
a  handsome  suite  on  the  7th  floor  of  the  Roosevelt 
Building  at  727  West  Seventh  Street.   The  suite  in 
cluded  two  large  corner  rooms  which  were  reserved 
for  use  of  San  Francisco  partners  when  working  in 
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Los  Angeles.   These  offices  were  often  used  by  Mr. 
Griffiths  and  Mr.  Greene,  each  of  whom  frequently 
had  business  in  Los  Angeles.   One  of  them  was  used 
by  Mr.  Mannon  during  a  six-week  -hearing  in  the 
Pacific  Mutual  reorganization  litigation  in  1.939. 
The  offices  of  Mr.  Black  and  Mr.  Lipman,  and  other 
associates  stationed  in  Los  Angeles,  were  much 
smaller  and  somewhat  spartan.   Not  until  he  was 
made  a  partner  in  1940  was  Mr.  Black  invited  to 
occupy  one  of  the  corner  offices.   Mr.  Harnagel 
occupied  the  other  when  he  was  elevated  to  partner 
ship  status  in  1943. 


I  joined  the  San  Francisco  staff  in  August, 
1930  having  graduated  from  Harvard  Law  School  the 
previous  June.   I  was  born  in  Minnesota  in  1905, 
and  graduated  from  Carleton  College  in  1927.   My 
practice  has  been  very  general,  though  I  have  had 
a  special  interest  in  water  law.   My  numerous  extra 
curricular  activities  have  included  terms  as  presi 
dent  of  the  San  Francisco  and  State  bars  and  of  tl.  . 
California  Chamber  of  Commerce.   From  1972  to  1982 
I  was  a  member  of  the  Board  of  Trustees  of  Mills 
College,  four  of  those  years  as  Chairman.   I  became 
a  partner  in  the  firm  in  1943  and  retired  pursuant 
to  our  mandatory  retirement  program  in  1978.   Since 
then  I  have  been  doing  a  little  professional  work, 
as  well  as  struggling  with  the  firm  history,  in  my 
capacity  as  "counsel"  to  the  firm. 

In  1930  there  were  45  lawyers  in  the  firm  - 
nine  partners  and  36  associates,  nine  of  whom  later 
became  members  of  the  firm.   Ours  was  then,  as  it 
still  is,  one  of  the  largest  law  firms  in  California. 

The  year  1930  was  the  beginning  of  the  Great 
Depression,  which  had  its  impact  upon  the  economics 
of  law  practice  just  as  it  did  on  all  other  parts  of 
the  economy.   Some  law  firms,  particularly  in  New  York, 
yielded  to  the  impact  of  the  depression  by  laying  off 
substantial  numbers  of  their  recently  employed  associ 
ates.   Our  firm  did  not  discharge  any  of  its  associates 
for  economic  reasons,  but  it  did  reduce  all  salaries  by 
10%  ir  the  Spring  of  1931.   Also  the  firm  substantially 
curtailed  its  hiring  of  new  associates. 
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No  new  associates  were  hired  in  1931,  and 
only  one  in  1932.   He  was  Morris  M.  Doyle,  Esq.   He 
was  born  in  Bishop,  California  .in  1909.   He  graduated 
from  Stanford  University  in  1929  and  from  Harvard  Law 
School  in  June  of  1932.   He  was  employed  in  the  Fall 
of  1932  with  the  munificent  salary  of  $100  per  month. 
In  his  early  years  with  the  firm  Mr.  Doyle  worked 
primarily  with  Mr.  Mannon  and  he  developed  a  high 
degree  of  skill  as  an  advocate.   Mr.  Mannon  once 
described  Mr.  Doyle  to  me  as  "a  performer".   Mr. 
Doyle  became  a  partner  in  1942.   He  developed  a 
specialty  in  the  defense  of  antitrust  cases  and  he 
represented,  among  others,  United  States  Steel  Corp 
oration,  General  Motors  Corporation,  United  States 
Gypsum  Company,  and  General  Electric  Company  in  liti 
gation  of  that  type.   For  many  years  he  has  been  and 
still  is  the  leader  of  our  large  and  strong  battery 
of  litigators.   He  is  a  Fellow  of  the  American  College 
of  Trial  Lawyers,  the  first  of  our  partners  to  be  so 
honored.   Mr.  Doyle  has  been  a  major  factor  in  the 
growth  of  our  firm,  and  the  expansion  of  its  clientele, 
during  the  last  three  or  four  decades  of  our  first 
century.   His  extra-curricular  activities  include 
twenty  years  as  a  member  of  the  Board  of  Trustees  of 
Stanford  University,  three  of  those  years  as  President 
of  the  Board.   For  many  years  he  has  been  and  still  is 
the  Chairman  of  The  James  Irvine  Foundation.   Mr.  Doyle 
retired  under  our  mandatory  program  in  1982  and  con 
tinues  to  practice  as  "counsel"  to  the  firm. 


In  the  summer  of  1934  the  firm  employed  four 
new  associates,  each  having  just  graduated  from  law 
school.   One  of  them,  Robert  Minge  Brown,  Esq.,  later 
became  a  partner.   Mr.  Brown  was  born  in  Mobile,  Alabama 
in  1911.   His  family  moved  to  San  Francisco  where  he 
attended  the  public  schools.   He  graduated  from  Stanford 
University  in  1931,  was  appointed  a  Rhodes  scholar  and 
studied  law  in  Oriel  College,  Oxford,  graduating  in  1934, 
During  the  war  he  was  an  officer  in  the  Intelligence 
Service  of  the  United  States  Navy  and  was  on  active  duty 
in  the  Pacific  theatre.   He  was  discharged  with  the  rank 


126 


of  Lieutenant  Commander  in  1945,  and  he  immediately  re 
turned  to  our  firm  as  a  partner.  Mr.  Brown's  profes 
sional  work  was  largely  in  the  field  of  corporate  finance 
and  public  utility  regulation.   In  1961  he  became  the 
Chairman  of  the  Board  of  California  Water  Service  Company, 
one  of  our  valued  clients.   He  also  has  been  and  still  is 
a  member  of  the  Boards  of  Directors  of  San  Jose  Water 
Works ,  Hewlett-Packard  Company  and  The  Greyhound  Corp 
oration.   He  was  for  ten  years  a  Trustee  of  Mills  College. 
Later,  Mr.  Brown  served  on  the  Board  of  Trustees  of 
Stanford  University  for  many  years  until  he  reached 
the  mandatory  retirement  age  in  1981,  and  he  was  Presi 
dent  of  that  Board  for  five  years  from  1971  to  1976.   Mr. 
Brown  has  been  a  significant  factor  in  the  growth  of  our 
firm  since  World  War  II.   He  retired  from  the  firm  in 
1980. 


Among  the  associates  hired  in  1935  was  one, 
Philip  A.  Ray,  Esq.,  who  later  became  a  partner  in  the 
firm.   Mr.  Ray  was  born  in  Salt  Lake  City,  Utah  in  1911, 
the  son  of  one  of  the  leading  lawyers  in  that  city.   He 
graduated  from  Stanford  in  1932  and  from  Stanford  Law 
School  in  1935.   During  the  war  he  served  as  a  combat 
intelligence  officer  in  the  Navy,  attaining  the  rank  of 
Lieutenant  Commander  when  discharged  in  1946.   He  then 
returned  to  our  firm  as  a  partner.   His  professional 
work  was  largely  in  the  field  of  corporate  law  with  a 
considerable  emphasis  on  corporate  litigation.   He  left 
the  firm  in  1954  to  become  General  Counsel  of  the  United 
States  Department  of  Commerce  in  the  Eisenhower  admini 
stration.   Two  years  later  he  returned  to  the  firm,  but 
shortly  thereafter,  in  1959,  he  went  back  to  Washington 
as  Under-Secretary  of  the  Department  of  Commerce.   Upon 
returning  to  San  Francisco  for  the  second  time  in  1961, 
he  established  his  own  law  office  and  later  became  a 
member  of  the  firm  of  Kelso,  Cotton,  Seligman  &  Ray. 
Mr.  Ray  died  in  1970. 


In  1937  the  firm  hired  three  new  associates 
who  later  became  partners  in  the  firm:  Messrs.  Owen 
Jameson,  Walker  W.  Lowry  and  Gerald  H.  Trautman. 
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Owen  Jameson,  Esq.  was  born  in  Illinois  in  1913 
His  family  soon  afterward  moved  to  Santa  Barbara, 
California.   He  graduated  from  Williams  College  in 
1934,  and  from  Harvard  Law  School  three  years  .later. 
His  tenure  with  the  firm  was  interrupted  by  World 
War  II  during  which  he  worked  for  the  United  States 
Government,  first  in  the  Office  of  Price  Administra 
tion  and  later  in  the  Manhattan  Project.  After  the 
war  he  returned  to  the  firm  and  was  admitted  to 
partnership  in  1948.   He  describes  his  legal  prac 
tice  as  "business  law".   In  fact,  it  includes  corp 
orate  reorganizations,  acquisitions  and  mergers, 
practice  before  the  Securities  &  Exchange  Commis 
sion  and  the.  California  Commissioner  of  Corporations, 
real  estate  transactions,  and  income  tax  work. '  Mr. 
Jameson  was  President  of  The  Pacific  Union  Club  in 
1972-3.   He  retired  from  the  firm  in  1981. 


Walker  W.  Lowry,  Esq.  was  born  in  Utah  in 
1911.   His  father  was  a  sheep  rancher  and  also  the 
president  of  a  small  bank  and  of  a  retail  store  in 
the  rural  town  of  Price,  Utah.   He  graduated  from  the 
University  of  Utah  in  1932  and  from  Harvard  Law  School 
in  1935.   For  achieving  the  second  highest  grades  in 
his  law  school  class,  he  was  awarded  the  Sears  Prize 
and,  with  the  money  it  produced,  he  travelled  exten 
sively,  finally  settling  in  San  Francisco  and  going 
to  work  for  our  firm  in  1937.   Mr.  Lowry's  law  prac 
tice  was  almost  exclusively  as  an  advocate  in  hard- 
fought,  major  litigation.   During  the  war  he  went  to 
work  for  the  Government,  first  in  the  Office  of  Price 
Administration  in  Washington,  then  for  two  years  in 
charge  of  the  American  rubber  program  in  Ecuador,  and 
finally  in  the  Department  of  Justice  in  Washington 
where  he  was  in  charge  of  defending  (successfully)  many 
lawsuits  attacking  the  constitutionality  of  the  Re 
negotiation  Act.   Mr.  Lowry  returned  to  our  firm  in 
1947  and  became  a  partner  in  1949.   He  continued  with 
his  intensive  litigation  work  until  he  retired  from 
the  firm  and  from  law  practice  in  1963.   Since  then 
he  has  been  travelling  extensively,  enjoying  himself, 
and  writing  privately  published  books  largely  for  his 
own  pleasure. 
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Mr.  Trautman  was  born  in  Michigan  in  1912. 
He  graduated  from  Stanford  University  in  1934  and 
from  Harvard  Law  School  three  years  later.   His 
practice  with  the  firm  was  interrupted  by  two  years 
of  service  in  the  Office  of  General  Counsel  of  the 
Navy  during  World  War  II.   He  was  a  litigator,  both 
in  the  courts  and  before  administrative  bodies  such 
as  the  California  Public  Utilities  Commission  and 
the  Interstate  Commerce  Commission.   He  became  a 
partner  in  1948.   At  about  that  time  The  Greyhound 
Corporation  became  a  client  of  the  firm  and  within 
a  few  years  Mr.  Trautman  was  devoting  a  very  large 
proportion  of  his  time  to  handling  the  Greyhound 
work.   In  1966  The  Greyhound  Corporation  selected 
Mr.  Trautman  as  its  President  and  Chief  Executive 
Officer  and  shortly  thereafter  he  retired  from  our 
firm.   He  continued  as  the  Chief  Executive  Officer 
of  Greyhound  until  his  retirement  in  1982. 

No  more  partners-to-be  were  employed  by 
the  firm  prior  to  the  onset  of  World  War  II. 

Immediately  after  Pearl  Harbor  Day  most 
of  the  associates  and  two  of  the  partners  (Messrs. 
Adams  and  Pillsbury)  took  leaves  of  absence  from 
the  firm  to  join  the  Armed  Forces  of  the  United 
States  or  to  enter  government  service  in  civil  posi 
tions.   At  its  lowest  point  during  the  war  the  San 
Francisco  office  of  the  firm  had  only  17  lawyers, 
the  youngest  of  them  being  Mr.  Doyle,  and  the  next 
youngest  being  myself.   Those  of  us  who  remained  in 
the  office  were  hard  pressed  to  handle  the  volume 
of  work.   Happily  none  of  our  people  suffered  casu 
alties  during  their  war  service.   After  the  war  ended 
almost  all  of  them  returned  to  the  firm. 

There  was  very  little  hiring  of  legal  talent 
during  the  war.   In  1942,  however,  the  firm  did  suc 
ceed  in  obtaining  the  services  of  G.  William  Shea, 
Esq.,  who  later  became  a  partner.   Mr.  Shea  was  born 
in  Franklin,  Pennsylvania  in  1911.   He  graduated  from 
Ohio  University  in  1933,  and  from  the  University  of 
Pennsylvania  Law  School  in  1936.   For  the  next  four 
years  he  was  associated  with  Messrs.  Cadwalader, 
Wickersham  &  Taft  in  New  York.   Then  he  was  for  one 
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year  assistant  counsel  to  a  New  York  State  legislative 
committee  investigating  communism,  and  for  another 
year  he  was  assistant  corporation  counsel  of  the  City 
of  New  York.   Mr.  Shea  stayed  with  us  only  about  a  year 
and  then  took  a  leave  of  absence  to  become  a  Lieutenant 
in  the  United  States  Naval  Reserve.   At  the  conclusion 
of  the  war  Mr.  Shea  came  back  to  our  firm  but,  at  his 
own  very  earnest  request,  was  transferred  to  our  Los 
Angeles  office.   He  became  a  partner  in  1952.   Mr. 
Shea  enjoys  an  extremely  active  and  successful  prac 
tice,  largely  in  litigation.   He  has  handled  many  im 
portant  cases,  one  of  which  was  his  recent  defense  of 
the  Los  Angeles  City  School  Board  against  charges  of 
racial  discrimination.*  When  Mr.  Black  retired  in  1968, 
Mr.  Shea  became  the  head  of  the  Los  Angeles  office,  and 
when  the  firm  divided  itself  into  two  separate  firms  in 
1971,  Mr.  Shea  became  the  senior  partner  of  the  Los 
Angeles  firm,  a  position  he  still  holds.   In  addition 
to  his  active  law  practice,  Mr.  Shea  has  devoted  him 
self  to  many  community  activities  and  official  positions, 
including  the  presidency  of  the  Board  of  Recreation  & 
Parks  Commissioners  of  the  City  of  Los  Angeles.   He  has 
also  been  active  in  the  work  of  the  organized  bar,  in 
cluding  the  presidency  of  the  Los  Angeles  County  Bar 
Association  in  1973-74,  and  membership  on  the  Board  of 
Governors  of  the  State  Bar  of  California  in  1967-70. 

In  1943,  Mr.  Mannon  died.   Judge  Olney 
having  died  in  1939,  the  firm  decided  to  remove  their 
names  from  the  firm  style.   The  new  firm  name  was 


McCUTCHEN,  THOMAS,  MATTHEW, 


GRIFFITHS  &  GREENE 
(1943-1958) 

Charles  E.  Finney,  Esq. ,  who  had  been  an 
associate  in  the  admiralty  department  for  several 
years  before  World  War  II,  returned  to  the  firm  as 


In  Crawford  v.  Board  of  Education  of  the  City  of 
Los  Angeles  (1982),       U.S.      ,  73  L.Ed.2d  948,  Mr. 
Shea  successfully  defended  the  constitutionality  of 
California's  Proposition  1  in  the  November  1979  election, 
which  prohibited  California  state  courts  from  ordering 
mandatory  busing  of  students  unless  a  Federal  Court  would 
do  so  to  remedy  a  violation  of  the  Equal  Protection  Clause 
The  Supreme  Court's  decision  was  8  to  1  in  Mr.  Shea's 
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a  partner  in  1943.   He  resumed  his  work  as  a  litigator 
in  the  admiralty  field,  and  he  was  a  strong  member  of 
our  admiralty  department.   After  a  few  years,,  however, 
in  1951,  Mr.  Finney  withdrew  from  the  firm  and  from 
law  practice.   He  and  his  wife  moved  to  their  cattle 
ranch  near  Lincoln,  California.   Mr.  Finney  died  in 
1970  at  the  age  of  71  years. 

In  1944,  the  firm  employed  Philip  K.  Verleger, 
Esq.,  who  was  born  in  Santa  Clara,  California  in  1918.   He 
graduated  from  the  University  of  California  at  Berkeley 
in  1940,  and  from  Boalt  Hall,  where  he  was  Editor-in- 
Chief  of  the  California  Law  Review,  in  1943.   He  was 
law  clerk  for  then  Associate  Justice  Roger  Traynor  on 
the  California  Supreme  Court  for  one  year  before  join 
ing  our  firm.   In  1945  Mr.  Verleger  transferred  to  our 
Los  Angeles  office.   Ten  years  later  he  became  a  member 
of  the  firm.   Mr.  Verleger 's  law  practice  has  been,  and 
still  is,  primarily  in  litigation.   He  has  a  nation 
wide  reputation  as  an  expert  in  environmental  law  and 
is  a  former  Chairman  of  the  Natural  Resources  Section 
of  the  American  Bar  Association.   Mr.  Verleger  is  still 
in  active  practice  as  one  of  the  senior  partners  in  the 
McCutchen  firm  in  Los  Angeles. 

After  the  war  our  firm  quickly  regained  its 
pre-war  strength  and  continued  with  its  active  and 
successful  law  practice.   The  firm  also  adopted  a 
different  form  of  firm  management.   Previously  the 
firm  had  designated  one  of  the  partners  as  a  "manag 
ing  partner",  a  post  which  was  rotated  among  the  mem 
bers  of  the  firm.   With  its  increasing  size,  the  firm 
decided  that  this  system  was  inadequate  and  it  estab 
lished  an  "executive  committee"  consisting  of  three 
partners.   The  committee  was  given  responsibility  for 
managing  the  day-to-day  operation,  hiring  the  non- 
lawyer  staff  and  making  recommendations  regarding  the 
distribution  of  the  work  load  among  the  lawyers,  both 
partners  and  associates.   The  executive  committee  re 
ported  to  the  members  of  the  firm  at  the  semi-monthly 
partners'  lunch  meetings.   The  firm  also  established 
a  recruiting  committee  to  screen  applications  for  em 
ployment  among  law  school  graduates  and  make  recom 
mendations  to  the  firm  regarding  employment  of  new 
associates. 


131 


The  first  partner-to-be  hired  after  the  end 
of  the  war  was  Brent  M.  Abel,  Esq.,  who  came  aboard 
in  January  of  1946.   Mr.  Abel  was  born  in  Washington, 
D.C.  in  1916.   He  graduated  from  Harvard  College  in 
1937  and  Harvard  Law  School  in  1940.   He  went  to  work 
in  September  for  the  Cravath  firm  in  New  York,  but  was 
ordered  to  active  duty  in  the  U.S.  Naval  Reserve  in 
March,  1941,  having  been  commissioned  an  ensign  in  the 
Reserve  on  graduation  from  the  Naval  R.O.T.C.  unit  at 
Harvard.   He  was  on  active  duty  in  the  Navy  until 
after  the  end  of  the  war.   His  naval  career  included 
some  two  years  as  captain  of  the  USS  BUCKLEY,  a 
destroyer  escort  on  anti-submarine  duty  in  the  Atlantic 
Ocean.   Probably  the  high  point  of  his  naval  career  was 
the  sinking  of  a  German  submarine,  a  feat  for  which  he 
received  the  Navy  Cross  and  his  ship  received  a  Navy  Unit 
Commendation.*   Mr.  Abel's  initial  work  with  our 
firm  was  in  the  admiralty  department,  but  after  a 
few  years  he  shifted  to  the  estate  planning,  probate 
and  trust  department,  becoming  the  head  of  that  depart 
ment,  a  position  he  still  holds,  after  Mr.  Parker's  re 
tirement.   Mr.  Abel  became  a  partner  in  the  firm  in 
1954.   In  addition  to  establishing  a  nation-wide  repu 
tation  as  an  expert  in  his  field  of  law,  Mr.  Abel  has 
had  many  and  varied  extra-curricular  activities, 
particularly  in  the  field  of  education  and  in  the  work 
of  the  organized  bar.   He  served  for  many  years  as  a 
member  of  the  Board  of  Trustees  of  Phillips  Exeter  Aca 
demy,  from  which  he  had  graduated  in  1933.   He  then 
became  a  member  of  the  Board  of  Overseers  of  Harvard 
University.   He  was  President  of  the  Bar  Association 
of  San  Francisco  in  1964  and  President  of  the  State 
Bar  of  California  in  1974.   He  is  a  member  of  the 
Board  of  Trustees  of  United  States  Trust  Company  of 
New  York.   For  the  past  several  years  Mr.  Abel  has 
owned  and  operated  a  600-acre  ranch  in  Yuba  County, 
California,  where  he  raises  pure-bred  cattle. 


* Mr.  Abel's  vessel  rammed  the  submarine  which  for  a 
short  time  became  attached  to  the  ship,  allowing  German 
sailors  to  try  to  climb  aboard.   This  produced  what  is 
said  to  be  the  first  instance  of  hand-to-hand  combat  on 
the  high  seas  involving  American  seamen  since  the  War 
of  1812.   Thirty-six  Germans  were  taken  prisoner.   The 
only  American  casualty  was  one  bruised  knuckle. 
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Another  future  partner,  Gordon  M.  Weber, 
Esq.,  was  employed  in  1946.   He  came  to  vork  in  Novem 
ber  of  that  year.   Mr.  Weber  was  born  in  a  town  of  some 
300  people,  Westminster,  Colorado,  in  1919.   He  gradu 
ated  from  Stanford  University  in  1940  and  entered  Har 
vard  Law  School  in  the  fall  of  that  year.   His  law 
school  career  was  interrupted  by  several  years  of  war 
time  military  service,  first  in  the  Navy  as  a  student 
in  a  Japanese  language  school,  and  then  as  a  Lieutenant 
in  the  Marine  Corps  as  an  interpreter  and  translator. 
After  the  war  he  returned  to  Harvard  Law  School  from 
which  he  graduated  in  1946.   Mr.  Weber's  law  practice 
has  been  primarily  in  the  field  of  taxation,  and  for 
many  years  following  Mr.  Costigan's  retirement  he  has 
headed  our  tax  department.   In  addition  he  has  had  much 
experience  in  litigation,  both  within  and  outside  of 
the  field  of  taxation.   His  extra-curricular  activi 
ties  include  the  chairmanship  of  the  Graduate  Theolo 
gical  Union,  a  consortium  of  nine  seminaries,  three 
Catholic  and  six  Protestant,  the  chairmanship  of  the 
Taxation  Advisory  Commission  of  the  Board  of  Legal 
Specialization  of  the  California  State  Bar,  and  cur 
rently  the  chairmanship  of  the  State  Bar's  Board  of 
Legal  Specialization.   Mr.  Weber  retired  as  a  partner 
in  the  firm  on  January  31,  1983. 


The  next  future  partner  to  be  hired  by  the 
firm  was  Albert  J.  Moorman,  Esq.,  who  came  with  us  in 
1948.   Mr.  Moorman  was  born  in  St.  Paul,  Minnesota 
in  1921  and  graduated  from  the  University  of  Minnesota 
in  1942.   After  war-time  service  as  a  Lieutenant  in 
the  United  States  Naval  Reserve,  he  entered  Harvard 
Law  School  from  which  he  graduated  in  1948.   Mr. 
Moorman's  practice  with  the  firm  has  been  largely  in 
business  and  real  estate  law,  with  a  large  portion  of 
his  time  devoted  to  the  affairs  of  Stanford  University. 
He  became  a  partner  in  1960.   For  many  years  he  served 
on  the  Board  of  California  Association  for  the  American 
Conservatory  Theater  and  he  is  presently  a  trustee  of 
the  San  Francisco  Museum  of  Modern  Art.   In  1976' 
the  firm  decided  that  its  size  and  the  increasing 
complexity  of  its  operations  required  the  services 
of  a  full-time  managing  partner,  and  Mr.  Moorman  was 
asked  and  agreed  to  take  that  post.   As  managing  part 
ner  he  also  serves  as  chairman  of  the  firm's  Executive 
Committee.   The  fact  that  Mr.  Moorman  still  holds  that 
position  demonstrates  that  he  performs  his  responsi 
bilities  to  the  satisfaction  of  his  approximately  50 
partners. 
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Mortimer  Smith  III,  Esq.  was  hired  as  an 
associate  in  October  of  1948.   He  was  born  in  Oakland 
in  1923.   He  graduated  from  the  University  of  Cali 
fornia,  Berkeley,  in  1943  and  from  Cornell  University 
Law  School  in  1948.   His  law  practice  has  been  concen 
trated  in  the  field  of  estate  planning,  probate  and 
trusts.   He  became  a  partner  in  1960.   Mr.  Smith  with 
drew  from  the  firm  in  1979  to  establish  his  own  office 
as  a  sole  practitioner  at  472  Jackson  Street  in  San 
Francisco,  where  he  still  practices. 

In  1949  the  firm  employed  A.  Crawford  Greene, 
Jr.  as  an  associate.   He  was  born  in  San  Francisco  in 
1922.   He  graduated  from  Yale  University  in  1944,  and 
from  the  Law  School  at  Yale  in  1949.   During  the  war 
he  was  in  the  United  States  Army  as  a  First  Lieutenant 
and  field  artillery  liaison  pilot  and  saw  active  duty 
in  the  European  theatre.   Mr.  Greene's  practice  with 
the  firm  has  been  concentrated  in  the  field  of  corp 
oration  law  with  heavy  emphasis  on  public  utilities 
work.   He  became  a  partner  in  1959.   He  has  handled 
more  than  150  rate  increase  hearings  before  the  Public 
Utilities  Commission  of  California.  Mr.  Greene's 
extra-curricular  activities  include  trusteeship  of  .ie 
Ross  School  District  for  nearly  20  years.   In  addition 
he  has  been  or  is  a  member  of  the  Boards  of  Trustees  of 
the  William  Babcock  Memorial  Endowment,  St.  Luke's 
Hospital  in  San  Francisco,  Grace  Cathedral,  and  the 
Marin  General  Hospital  Foundation.   He  was  President 
of  The  Pacific-Union  Club  in  1978-79.   Mr.  Greene  con 
tinues  his  active  practice  and  is  now  one  of  the  senior 
partners  in  the  firm. 

During  the  late  1940 's  the  firm's  Executive 
Committee,  which  then  consisted  of  Messrs.  Doyle, 
Brown  and  Enersen,  was  asked  to  make  a  study  of  the 
Los  Angeles  office  operation.   With  the  cooperation 
of  the  Los  Angeles  partners,  Messrs.  Black  and 
Harnagel,  the  Executive  Committee  spent  several 
months  in  this  study.   The  Committee  found  that  the 
Los  Angeles  office  was  being  operated  very  much  as 
it  had  been  originally,  namely,  as  a  branch  office 
principally  devoted  to  serving  the  needs  of  San 
Francisco  office  clients.   The  Committee  concluded 
that  this  was  not  a  developing  operation,  and  it 
strongly  recommended  that  the  Los  Angeles  partners 
and  associates  should  be  encouraged  to  develop  their 
own  clientele  and  enlarge  their  practice,  doing  their 
own  hiring  and  establishing  their  own  criteria  for 
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expansion  and  growth.   The  Committee's  recommenda 
tion  was  enthusiastically  endorsed  by  the  Los  Angeles 
partners  and  after  thorough  consideration,  it  was 
adopted  by  the  firm.   During  discussions  of  the  sub 
ject,  the  Committee  pointed  out  that  as  the  Los  An 
geles  office  should  develop  and  grow  conflicts  could 
occur  between  clients  of  the  San  Francisco  office 
and  clients  in  Los  Angeles,  with  the  result  that 
difficult  choices  might  have  to  be  made.   The  'Committee 
stated  that  this  was  a  risk  which  the  firm  should  take. 
(As  will  be  seen,  the  Committee's  prediction  proved  to 
be  accurate,  as  such  a  conflict  did  arise  in  1971  and 
the  firm  then  divided  itself  into  two  completely 
separate  law  firms.) 

The  Committee  also  recommended  that  the  firm 
name  in  Los  Angeles  be  changed  so  as  to  include  the 
names  of  the  Los  Angeles  partners.   Accordingly,  the 
firm  adopted  the  following  name  for  use  in  Los  Angeles: 


McCUTCHEN,  BLACK,  HARNAGEL  &  GREENE 
(1951-1958) 

Almost  immediately  the  Los  Angeles  office 
began  to  grow  and  prosper.   It.  has  been  and  continues 
to  be  an  outstanding  success.   It  is  now  one  of  the 
leading  law  firms  in  Los  Angeles. 

Only  one  future  partner  was  employed  in  1950  • 
Derk  R.  TeRoller,  Esq.   He  was  born  in  Seattle  in  1925, 
earned  B.A.  and  M.A.  degrees  at  the  University  of  Cali 
fornia,  and  graduated  from  Harvard  Law  School  in  1950. 
Mr.  TeRoller  developed  a  very  special  knowledge  of  oil 
and  gas  law  and  his  practice  was  concentrated  in  that 
field.   He  wrote  many  of  the  most  important  and,  as  it 
turned  out,  productive  oil  and  gas  leases  for  Kern 
County  Land  Company,  our  valued  client.   He  became 
a  partner  in  1960.   Mr.  TeRoller  was  an  ardent  yachts 
man  and  skier.   He  was  a  patron  of  the  San  Francisco 
Ballet  Company  and  served  for  several  years  on  the 
Ballet  Association  Board  of  Directors  and  for  three 
years  as  its  President.   Mr.  TeRoller  died  of  cancer 
in  1982.' 

Two  partners-to-be  were  employed  in  1951, 
Norman  B.  Richards,  Esq.  in  April,  and  Frederic  A. 
Sawyer,  Esq.  in  July. 
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Mr.  Richards  was  born  in  Melrose,  Massachu 
setts  in  1924.   His  father  was  a  professor  of  electrical 
engineering  at  Northeastern  University  in  Boston  and 
his  mother  was  a  Canadian  from  the  Province  of  Quebec. 
Mr.  Richards  graduated  from  Bowdoin  College  in  Maine 
just  before  entering  service  with  the  United  States 
Navy  in  1943.   He  was  on  active  duty  in  the  South 
Pacific  and  in  the  Philippine  Islands,  and  at  the  end 
of  the  war  he  was  discharged  as  a  Lieutenant  Junior 
Grade.   He  graduated  from  Stanford  Law  School  in  1951. 
Mr.  Richards'  legal  practice  has  been  almost  entirely 
concerned  with  litigation.   He  has  handled  many  cases 
on  the  admiralty  side,  including  collision  and  salvage 
cases,  and  he  has  had  a  heavy  calendar  of  trial  work 
on  tfie  civil  side,  including  products  liability  cases, 
personal  injury  suits  and  disputes  arising  out  of  con 
struction  contracts.   He  is  the  author  of  "Maritime 
Liens  in  Tort,  General  Average,  and  Salvage",  47  Tulane 
Law  Rev.  569  (1973) .   Mr.  Richards  became  a  partner  in 
1960  and  he  is  now  one  of  the  active  senior  partners 
of  the  firm.   He  is  a  Fellow  of  the  American  College 
of  Trial  Lawyers. 


Mr.  Sawyer  was  born  in  Oakland  in  1926,  a 
third  generation  Calif ornian.   After  graduating  from 
Alameda  High  School  in  1944,  Mr.  Sawyer  entered  the 
Navy  V-12  Program  at  the  University  of  California  in 
Berkeley,  receiving  his  naval  commission  and  his 
Bachelor  of  Arts  degree  in  1947.   After  a  year  of 
graduate  study  in  economics  Mr.  Sawyer  enrolled  in 
Boalt  Hall  from  which  he  graduated  in  1951.   He  was 
the  number  one  scholar  in  his  law  school  class.   From 
January  of  1952  through  November  of  1953  Mr.  Sawyer 
was  on  leave  of  absence  from  the  firm  serving  as  an 
officer  in  the  Navy  Military  Sea  Transportation  Ser 
vice  during  the  Korean  War.   He  returned  to  the  office 
and  resumed  an  active  practice  in  litigation,  becoming 
a  partner  in  1965.   His  litigation  practice  was  largely 
in  antitrust  cases,  but  he  had  a  wide  variety  of  liti 
gation  in  other  fields.   He  retired  from  the  firm  in 
1980  to  open  an  office  as  a  sole  practitioner  in  Orinda 
where  he  continues  has  active  practice. 
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John  N.  Hauser,  Esq. ,  who  became  a  partner 
in  1960,  was  employed  in  June,  1952.   He  was  born  in 
Milwaukee,  Wisconsin  in  1927,  graduated  from  Haverford 
College  in  1948,  and  earned  his-LL.B.  degree  at  Yale 
Law  School  in  1951.   His  law  practice  has  consisted 
primarily  of  civil  litigation,  including  antitrust, 
patent,  trademarks,  securities  law,  property  taxation 
and  general  business  litigation.   His  antitrust  liti 
gation  has  involved  such  diverse  products  as  asparagus, 
electrical  appliances,  heavy  electrical  equipment,  alu 
minum  building  products,  plastic  bags,  folding  bleachers, 
basketball  jerseys,  laundry  detergents,  and  diesel  loco 
motives.   His  extra-curricular  interests  include  the  San 
Francisco  Music  Center  and  the  Urban  School  of  San  Fran 
cisco.   He  is  a  past  president  of  each  of  those  organi 
zations.   Mr.  Hauser  has  taught  classes  in  federal  juris 
diction  and  antitrust  law  at  Golden  Gate  Law  School.   He 
is  a  Fellow  of  the  American  College  of  Trial  Lawyers  and 
is  one  of  the  very  active  senior  partners  in  our  firm. 

William  W  Schwarzer,  Esq.  was  employed  in 
July,  1952.   He  was  born  in  Berlin  in  1925.   In  1938 
his  family  emigrated  to  the  United  States  and  settled 
in  Los  Angeles.   Shortly  after  graduating  from  high 
school,  Mr.  Schwarzer  joined  the  Army  and  went  over 
seas  to  the  European  theatre  in  November  1944,  serving 
in  Military  Intelligence.   After  the  war  he  entered  the 
University  of  Southern  California  from  which  he  gradu 
ated  in  1948.   He  graduated  from  Harvard  Law  School  in 
1951  and  remained  there  for  another  year  as  a  teaching 
Fellow.   Mr.  Schwarzer 's  practice  was  almost  wholly  in 
the  handling  of  major  civil  litigation,  largely  in  the 
antitrust  field.   He  became  a  partner  in  1960.   During 
the  first  six  months  of  1975,  Mr.  Schwarzer  served  as 
Senior  Counsel  to  the  President's  Commission  to  Investi 
gate  CIA  Activities  within  the  United  States  -  the  so- 
called  Rockefeller  Commission.   In  July,  1976  President 
Ford  appointed  Mr.  Schwarzer  to  the  United  States  Dis 
trict  Court  for  the  Northern  District  of  California. 
He  then  resigned  from  the  firm  and  took  his  oath  of 
office  on  August  7,  1976.   Since  taking  the  Bench, 
Judge  Schwarzer  has  done  much  to  improve  the  admini 
stration  of  justice.   He  has  lectured,  written  many 
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articles,  drafted  new  rules,  simplified  jury  instruc 
tions,  and  worked  to  improve  the  management  of  liti 
gation.   He  authored  a  book  "Managing  Antitrust  and 
Other  Complex  Litigation",  published  by  Michie  in 
1982.   Among  Judge  Schwarzer's  civic  activities  have 
been  a  directorship  on  the  William  Babcock  Memorial 
Endowment  and  the  presidency  of  the  Board  of  Trustees 
of  Marin  Country  Day  School. 

In  1952  G.  Richard  Doty,  Esq.  became  the 
first  future  partner  to  be  hired  directly  by  the  Los 
Angeles  office.   Mr.  Doty  was  born  in  Utah  in  1928. 
He  graduated  from  Stanford  in  1950,  and  from  Stanford 
Law  School  in  1952.   His  practice  has  been  largely  in 
litigation.   He  is  a  Fellow  of  the  American  College 
of  Trial  Lawyers.   Mr.  Doty  became  a  member  of  the 
firm  in  1961  and  he  is  now  one  of  the  senior  partners 
in  the  McCutchen  firm  in  Los  Angeles. 

Another  future  partner  was  employed  in  1953 
for  the  San  Francisco  office,  Arthur  R.  Albrecht,  Esq. 
He  was  born  in  New  York  City  in  1927.   He  graduated 
from  Princeton  in  1948,  from  Yale  Law  School-  in  1951, 
and  from  Cambridge  University  with  a  Ph.D.  in  1953. 
His  law  practice  has  consisted  principally  of  corp 
orate  and  business  litigation  in  the  areas  of  securi 
ties,  fiduciary  relationships,  representative  suits, 
takeovers,  foreign  corrupt  practices,  etc.   Many  of 
his  cases  are  classified  as  "major  litigation".   Mr. 
Albrecht  has  a  special  interest  in  International  Law 
and  he  is  active  in  the  American  Society  of  Inter 
national  Law  and  other  organizations  in  that  field. 
Mr.  Albrecht  became  a  partner  in  1963. 

In  the  middle  1950 's  the  four  senior  part 
ners  in  the  firm,  Messrs.  Thomas,  Matthew,  Griffiths 
and  Greene,  each  of  whom  was  then  in  his  seventies, 
recommended  to  the  firm  that  a  mandatory  retirement 
program  be  adopted  under  which  they  would  soon  retire, 
and  that  their  own  names  then  be  eliminated  from  the 
firm  style.   After  much  discussion  and  consideration 
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both  recommendations  were  adopted.   The  mandatory 
retirement  program  consisted  of  two  steps:  first  a 
so-called  partial  retirement  at  age  68,  and  second, 
complete  retirement  at  age  73.   Each  retiree  would 
receive  a  modest  pension  from  a  fund  to  which  he  had 
contributed  as  an  active  partner. 

Recently  the  mandatory  retirement  ages  have 
been  reduced,  effective  December  31,  1984,  to  65  for 
partial  and  68  for  complete  retirement.   Also,  the 
pension  has  been  changed  so  that  each  retiree  shall 
receive  a  minute  share  of  the  firm's  current  net  in 
come  instead  of  a  fixed  sum. 

The  date  of  August  1,  1958  was  set  for  the 
final  retirement  of  the  four  seniors.   However,  Mr. 
Griffiths  died  of  a  heart  attack  on  June  30,  1958. 
The  retirement  of  the  other  three  senior  partners 
and  the  adoption  of  new  firm  styles  for  the  two 
offices  were  announced  in  the  following  card  which 
was  mailed  to  our  clients  and  our  colleagues  in  the 
profession: 
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GRKKNK 
ALLAN  P.  MATTHEW 
F.  F  THOMAS,. JR. 

ANNOUNCE   THAT  THEY   HAVE    RETIRED  AS    PARTNERS   FROM 

^CITTHEX,  THOMAS,  MATTHEW,  GRIFFITHS  &  HREENK 

AND  HAVE   BECOME   OF  COUNSEL  TO  THE   FIRM. 
THE  FIRM  WILL  CONDUCT  ITS  PRACTICE  IN  SAN   FRANCISCO  AS 

x,  DOYLE,  BROWN  &  EXEKSEX 

AND  IN    LOS  ANGELES  AS 

X,  BLACK.  HARXAOEL  &  SHEA 

SAN    FRANCISCO  LOS  ANGELES 

BALFOUR    BUILDING  ROOSEVELT   BUILDING 

AUGUST    I    I95S 


No  future  partners  were  employed  in  1954  or 
1955.   Two  partners-to-be  were  employed  in  1956:  Graham 
B.  Moody,  Esq.  in  August,  and  Loyd  W.  McCormick,  Esq. 
in  September. 

Mr.  Moody  was  born  in  New  Mexico  in  1925. 
He  graduated  from  Yale  University  in  1945  and  earned 
an  M.B.A.  at  the  Harvard  Business  School  in  1947. 
Mr.  Moody  then  worked  for  several  years  for  Standard 
Oil  Company  of  California,  first  in  the  oil  fields  and 
then  in  Standard's  Los  Angeles  office.   He  wanted  to 
become  a  lawyer,  however,  and  in  1952  he  entered  Boalt 
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Hall  from  which  he  graduated  in  1955.   For  the  next 
year  he  clerked  for  Chief  Justice  Earl  Warren.   Mr. 
Moody 's  law  practice  has  been  largely  in  civil  liti 
gation.   He  has  developed  a  specialty  in  the  represent 
ation  of  accounting  firms  in  major  securities  and 
other  litigation.   He  became  a  partner  in  1964  and 
is  now  one  of  our  active  senior  partners.   His  extra 
curricular  activities  include  an  active  interest 
in  The  League  to  Save  Lake  Tahoe,  of  which  he  is 
a  past  president. 

Mr.  McCormick  was  born  in  Texas  in  1928. 
He  graduated  from  the  University  of  California  at 
Berkeley  in  1950  and  obtained  his  LL.B.  degree  at 
Boalt  Hall  in  1956.   During  the  first  three  of  the 
intervening  six  years,  Mr.  McCormick  was  a  naval 
gunnery  officer,  Lieutenant  (JG) ,  in  the  Korean  War. 
His  law  practice  is  quite  diversified.   He  has  one 
specialty  in  general  business  and  antitrust  litiga 
tion  and  another  in  the  laws  governing  farmer  cooper 
atives  in  California.   The  latter  specialty  has  at 
tracted  a  large  clientele  including  over  20  farmer 
cooperatives,  grower  associations,  and  processors  of 
farm  produce.   He  became  a  partner  in  1965  and  is 
now  one  of  the  strong  leaders  of  the  firm. 

During  1957  the  firm  employed  three 

partners-to-be  for  the  San  Francisco  office  (Messrs. 
Mark  O.  Kasanin,  John  B.  Lowry  and  Richard  Murray) 
and  two  for  Los  Angeles  (Messrs.  Howard  J.  Privett 
and  John  L.  Leary) . 

Mr.  Kasanin  was  born  in  Boston,  Massachu 
setts  in  1929.   His  father  had  migrated  from  Russia 
at  age  18,  graduated  from  the  Medical  School  at  the 
University  of  Michigan,  and  moved  to  San  Francisco 
where  he  founded  and  became  the  head  of  the  Depart 
ment  of  Psychiatry  at  Mount  Zion  Hospital.   Mr. 
Kasanin  graduated  from  Stanford  University  in  1951 
and  from  Yale  Law  School  in  1954.   For  the  next  three 
years  he  was  in  military  service  with  the  United-  States 
Naval  Reserve.   Mr.  Kasanin 's  law  practice  has  been 
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almost  entirely  in  maritime  and  products  liability 
litigation.   He  has  an  impressive  list  of  successful 
defense  of  suits  in  these  fields  of  law.   Mr.  Kasanin 
is  a  Fellow  of  the  American  College  of  Trial  Lawyers 
and  is  active  in  many  maritime  law  associations.   He 
has  written  many  articles  on  maritime  law  including 
"Cargo  Rights  and  Responsibilities  in  Collision 
Cases"  in  51  Tulane  Law  Rev.  880  (1977).   He  is  a 
former  member  of  the  Planning  Commission  of  the 
City  of  Belvedere  where  he  makes  his  home.   Mr. 
Kasanin  became  a  partner  in  1967. 

Mr.  Lowry  was  born  in  Pennsylvania  in 
1930.   He  graduated  from  Princeton  University  in 
1952  and  from  Harvard  Law  School  in  1957.   From 
1952  to  1954  he  served  as  an  Artillery  Lieutenant 
in  the  United  States  Army.   Mr.  Lowry 's  practice 
has  been  almost  entirely  in  the  field  of  taxation, 
both  as  a  counsellor  to  business  clients  and  as  an 
advocate  in  tax  controversies  and  litigation.   He 
became  a  partner  in  1967.   Mr.  Lowry  is  active  in 
many  tax  sections  and  committees  of  the  organized 
bar  and  of  the  California  Chamber  of  Commerce.   His 
community  activities  have  included  the  presidency 
of  the  Board  of  Trustees  of  Calvary  Presbyterian 
Church  and  the  presidency  of  the  Board  of  Trustees 
of  Urban  School. 

Mr.  Murray  was  born  in  Cincinnati,  Ohio 
in  1930.   He  graduated  from  Yale  College  in  1951 
and  then  served  for  three  years  as  a  Lieutenant  in 
the  United  States  Navy  with  active  duty  on  destroy 
ers  in  the  Korean  theatre.   He  graduated  from  Har 
vard  Law  School ,  where  he  was  an  editor  of  the  Law 
Review,  in  1957.   After  only  a  few  months  in  the 
office,  Mr.  Murray  was  given  a  leave  of  absence  to 
accept  the  Frederick  Sheldon  Traveling  Fellowship 
in  Law  at  Harvard  University,  returning  to  the 
office  in  the  summer  of  1958.   He  took  another 
leave  of  absence  from  1963  to  1965  to  serve  as 
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Political-Military  Analyst  in  the  Office  of  the  Assis 
tant  Secretary  of  Defense  for  International  Security 
Affairs  in  Washington.   Mr.  Murray  became  a  partner  on 
February  1,  1967.   Mr.  Murray's  law  practice  has  been 
almost  entirely  in  civil  litigation.   He  has  handled 
a  wide  variety  of  cases,  from  antitrust  to  water  rights, 
and  everything  in  between.   Many  of  his  cases  are  in 
the  "major"  category.   For  example,  he  is  handling  the 
dispute  between  Arcata  Corporation  and  the  United 
States  regarding  the  value  of  redwood  timber  taken 
by  the  Government  for  the  enlargement  of  the  Redwood 
National  Park.   The  amount  in  dispute  is  in  the  order 
of  $200  million.   He  is  also  defending  Arco,  E*xon 
and  Sohio  in  litigation  by  Mobil,  Phillips  and  Chevron 
to  enjoin  arbitration  over  the  ownership  of  the  Prudhoe 
Bay  Reservoir  on  the  North  Slope  of  Alaska. 


Howard  J.  Privett,  Esq.,  who  was  employed 
for  the  Los  Anaeles  office,  came  aboard  in  1957.   He 
was  born  in  Texas  in  1929,  graduated  from  Pepperdine 
College  and  obtained  his  LL.B.  degree  from  Hastings 
Colleae  of  the  Law  in  1957.   He  was  Editor-in-Chief 
of  the  Hastings  Law  Journal  during  his  final  year  in 
law  school.   Mr.  Privett  has  had  a  very  active  prac 
tice,  largely  in  litigation."  He  became  a  member  of 
the  firm  in  1965.   Among  his  major  cases  was  the 
defense  of  The  James  Irvine  Foundation  against  re 
peated  attacks  by  Mr.  Irvine's  granddaughter,  Mrs.  Joan 
Irvine  Smith.   He  is  now  a  senior  member  of  the 
McCutchen  firm  in  Los  Angeles.   He  is  a  Fellow  of 
the  American  College  of  Trial  Lawyers. 

John  L.  Leary,  Esq.,  who  became  a  partner 
in  1965,  was  employed  in  the  Los  Angeles  office  in 
1957.   Mr.  Leary  was  born  in  New  York  City  in  1930. 
He  qraduated  from  Fordham  University  in  1952  and 
from  Yale  Law  School  in  1957.   Mr.  Leary 's  law  prac 
tice  was  largely  in  the  fields  of  corporate,  busines 
and  real  estate  law.   Mr.  Leary  died  in  1971. 
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As  noted  above,  the  firm  announced  name 
changes  for  both  offices  on  August  1,  1958. 

McCUTCHEN,  DOYLE,  BROWN  &  ENERSEN 

(1958-1963) 

• 

McCUTCHEN,  BLACK.  HARNAGEL  &  SHEA 
(1958-1964) 


Byron  Hayes,  Jr.  was  employed  by  the  Los 
Ange.les  office  in  1959.   He  was  born  in  Los  Angeles 
in  1934,  graduated  from  Pomona  College  in  1956  and 
obtained  his  law  degree  at  Harvard  Law  School  in 
1959.   He  is  a  specialist  in  real  estate  law.   He 
has  represented  many  lenders  in  major  real  estate 
loans  and  many  purchasers  and  sellers  of  real 
estate.   Mr.  Hayes  became  a  partner  in  1968.   He 
is  active  in  the  organized  bar.   He  has  been  and 
still  is  President  of  the  Pacific  and  Southwest 
United  Methodist  Foundation,  and  he  has  been  active 
in  the  affairs  of  local  school  districts. 

As  the  firm  grew  during  the  1950 's  its 
quarters  in  the  Balfour  Building  in  San  Francisco 
and  in  the  Roosevelt  Building  in  Los  Angeles  became 
inadequate.   Accordingly  the  firm  sought  new  quar 
ters.   In  San  Francisco  the  firm  signed  the  first 
lease  for  space  in  the  International  Building, 
which  was  being  constructed  on  the  southwest  corner 
of  California  and  Kearny  Streets.   The  lease  covered 
the  19th  and  20th  floors  and  provided  options  for 
additional  space  on  lower  floors..  In  Los  Angeles 
the  firm  leased  space  in  the  newly  constructed 
Tishman  Building  at  615  South  Flower  Street.   These 
new  quarters  for  both  offices  were  occupied  in 
January  of  1961.   The  quarters  were  commodious  and 
comfortable  and  very  well  located,  but,  as  will  be 
seen,  the  firm  outgrew  them  much  sooner  than  had 
been  exoected. 
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Frederick  O.  Koenig,  Esq.  was  employed 
in  1960.   He  was  born  in  Oakland  in  1931.   He  grad 
uated  from  Stanford  University  in  1952,  studied  for 
two  years  at  University  College  in  London,  and  gradu 
ated  from  Harvard  Law  School,  where  he  was  an  editor 
of  the  Law  Review,  in  1960.   His  work  in  the  'office 
was  largely  in  litigation  with  some  emphasis  on 
labor  relations.   Mr.  Koenig  became  a  partner  in 
1967.   He  withdrew  from  the  firm  in  1975  to  go 
into  business  in  the  Far  East.   He  returned  to 
San  Francisco  a  few  years  ago  and  is  now  a  partner 
in  the  distinguished  firm  of  Morrison  &  Foerster. 

The  next  future  partner  hired  in  San  Fran 
cisco  was  Craig  McAtee,  Esq.,  who  joined  us  in  June 
of  1961.   Mr.  McAtee  was  born  in  Iowa  in  1936.   He 
graduated  from  Northwestern  University  in  1958  and 
from  Harvard  Law  School  in  1961.   His  practice  has 
been  largely  in  the  field  of  litigation.   He  became 
a  member  of  the  firm  in  1970. 

The  next  partner-to-be  in  San  Francisco 
was  David  M.  Heilbron,  Esq.,  who  was  employed  in 
June,  1962.   Mr.  Heilbron  was  born  in  San  Francisco 
in  1936.   His  father,  Louis  H.  Heilbron,  Esq.,  was 
then  a  partner  in  and  is  now  counsel  to  the  presti 
gious  San  Francisco  firm  of  Heller,  Ehrman,  White  & 
McAuliffe.   Mr.  David  Heilbron  graduated  from  the 
University  of  California  in  Berkeley  in  1958,  studied 
jurisprudence  at  Oxford  University  as  a  Rhodes 
Scholar,  and  obtained  his  LL.B.  at  Harvard  Law  School  in 
1962.   He  became  a  partner  in  1969.   Mr.  Heilbron 's 
practice  has  been  largely  in  civil  litigation  and 
arbitration.   He  has  been  very  active  in  the  organi 
zed  bar,  having  been  President  of  the  Bar  Associa 
tion  of  San  Francisco  in  1980,  and  a  member  of  the 
Conference  of  Delegates  of  the  State  Bar  of  California 
from  1969  to  1982.   Among  his  major  cases  is  the 
defense  of  Stanford  University  in  litigation  arising 
out  of  the  dismissal  of  a  tenured  professor.   After 
almost  ten  years  in  the  Superior  Court,  judgment  was 
entered  for  the  University  in  1981.   The  professor's 
appeal  from  that  judgment  is  still  pending. 
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Winchester  Cooley  III  was  born  in  San 
Francisco  in  1935.   He  graduated  from  Dartmouth 
College  in  1957  and  from  Stanford  University  Law 
School  in  1962.   Mr.  Cooley  was  employed  by  our 
Los  Angeles  office  in  September,  1962  and  became 
a  partner  in  1970.   He  has  been  engaged  primarily 
in  civil  litigation,  with  a  sprinkling  of  litiga 
tion  on  the  admiralty  side. 

On  February  1,  1963  Mr.  Trautman's  name 
was  added  to  the  firm  style  in  San  Francisco.   The 
new  firm  style  was: 

McCUTCHEN,  DOYLE,  BROWN,  TRAUTMAN  &  ENERSEN 

(1963-1967) 

Max  K.  Jamison,  Esq.  became  an  associate 
in  1963  and  a  partner  in  1964  in  the  Los  Angeles 
office,  after  having  practiced  with  another  Los 
Angeles  firm  for  several  years.   Mr.  Jamison  was 
born  in  Santa  Cruz  in  1918.   He  graduated  from  the 
University  of  California  at  Berkeley  in  1942  and 
from  Hastings  College  of  the  Law  in  1945.   His 
practice  was  largely  in  litigation  with  special 
emphasis  upon  cases  involving  mineral  rights.   He 
left  the  Los  Angeles  firm  a  few  years  ago  to  become 
General  Counsel  of  USA  Petroleum  Corporation  in 
Santa  Monica. 

Later  in  1963  three  more  future  partners 
were  employed  in  the  Los  Angeles  office:  Messrs. 
Gebb,  Owen  and  Fudge. 

Sheldon  A.  Gebb,  Esq.  was  born  in  Long 
Beach  in  1935,  graduated  from  the  University  of 
California  at  Berkeley  in  1957,  and  graduated  from 
Boalt  Hall  in  1963  after  having  spent  three  years 
in  the  United  States  Army  Counter-intelligence 
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Corps  from  1958  to  1960.   Mr.  Gebb  became  a  partner 
February  1,  1971.   His  practice  has  been  largely  in 
litigation,  both  in  admiralty  and  on  the  civil  side. 
He  also  has  handled  important  business  transactions, 
including  some  extensive  work  in  connection  with  the 
construction  of  the  Alaska  pipeline.   Mr.  Gebb  is  a 
member  of  the  Board  of  Trustees  of  Southwestern 
University  School  of  Law. 

Kenneth  E.  Owen,  Esq.  was  born  in  Los 
Angeles  in  1938.   He  earned  his  A.E.  and  LL.B. 
degrees  in  1960  and  1963  respectively  at  the  Uni 
versity  of  California  in  Los  Angeles.   While  in 
law  school  he  was  a  member  of  the  Board  of  Editors 
of  the  UCLA  Law  Review.   His  law  practice  has  been 
both  as  a  litigator  and  as  a  business  lawyer.   His 
work  in  the  latter  category  has  included  service  for 
Shell  Oil  Company  in  its  $3.65  billion  acquisition 
of  Belridge  Oil  Company  in  1979-1980. 

Jack  D.  Fudge,  Esq.  was  born  in  Arkansas 
in  1934.   His  undergraduate  study  was  first  at  the 
University  of  Southern  California  and  then  at  San 
Jose  State  College  where  he  received  his  A.B.  degree 
in  1956.   He  graduated  from  Hastings  College  of  Law 
in  1963.   His  has  been  a  general  litigation  practice 
with  some  emphasis  on  admiralty  matters. 

In  November,  1963  the  San  Francisco  office 
employed  Donald  K.  Felt,  Esq.   He  was  born  in  Chicago 
in  1934.   He  graduated  from  Yale  University  in  1956 
and  then  for  two  years  was  a  deck  officer  in  the 
United  States  Navy  Reserve.   Mr.  Felt  then  entered 
Yale  Law  School  and  graduated  there  in  1961.   For 
the  following  two  years  he  was  an  associate  in  the 
New  York  firm  of  Shearman  &  Sterling  before  joining 
our  office  in  1963.   Mr.  Felt  has  specialized  in 
corporate  finance  and  general  business  and  real 
estate  law.   He  became  a  member  of  the  firm  in  1969. 
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Mr.  Felt's  extra-curricular  activities  include  member 
ship  on  the  Board  of  Trustees  of  the  Marin  Community 
College  District  for  six  years  and  President  of  the 
Board  in  1971-1972. 

Mr.  Harnagel  died  soon  after  the  Los 

Angeles  firm  moved  to  its  new  quarters  early  in 

1961.   A  few  years  later,  in  1964,  the  firm  name 
in  Los  Angeles  was  changed  to 

McCUTCHEN,  BLACK,  VERLEGER  &  SHEA 
(1964-     ) 

This  firm  style  is  still  in  use  by  the  Los  Angeles 
firm. 

John  E.  Hurley,  Jr.,  Esq.  came  aboard  in 
San  Francisco  in  1964.   He  was  born  in  Wichita, 
Kansas  in  1932,  and  graduated  from  the  University 
of  Wichita  in  1959.   He  obtained  his  law  degree  at 
the  University  of  Kansas  in  1962.   His  practice  in 
cludes  general  business  law,  real  estate  law  and  a 
fair  amount  of  litigation.   Mr.  Hurley  has  developed 
a  special  interest  in  insurance  law.   He  became  a 
partner  in  1970. 

Five  future  partners  were  employed  in  the 
San  Francisco  office  in  the  year  1965:  Messrs.  J.  W. 
Fowler,  Grant,  Rosch  and  Reese,  who  began  work  in 
June,  and  Mr.  Mills  who  joined  the  office  in  October. 

John  W.  Fowler,  Esq.  was  born  in  1935  in 
Connecticut,  to  which  his  parents  had  migrated  from 
Canada.   He  attended  Harvard  on  a  full  NROTC  scholar 
ship,  graduating  and  receiving  a  commission  in  the 
United  States  Marine  Corps  in  1957.   Mr.  Fowler  was 
on  active  duty  in  the  Marine  Corps  for  the  next  five 
years,  resigning  with  the  rank  of  Captain  in  1962. 
He  then  entered  Boalt  Hall  from  which  he  graduated 
in  1965.   Mr.  Fowler  is  a  trial  lawyer.   He  has 
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handled  many  major  cases,  usually  with  success. 
He  became  a  partner  in  1972.   Unlike  most  of  our 
litigators,  Mr.  Fowler  had  sometimes  represented 
plaintiffs.   For  example,  he  recovered  a  $3.75 
million  judgment  against  National  Semi-Conductor 
for  damages  resulting  from  sale  of  defective 
electrical  components  to  Mr.  Fowler's  client.   In 
1981  Mr.  Fowler  volunteered  to  start  our  firm's 
branch  office  in  San  Jose  and  he  is  the  head  of 
the  staff  of  that  office.   To  do  so  he  moved  to 
San  Jose  from  the  town  of  Moraga  in  Contra  Costa 
County,  where  he  was  engaged  in  local  politics  and 
was  Mayor  for  one  term. 

Stephen  R.  Grant,  Esq.  was  born  in  San 
Mateo  in  1939.   Ke  graduated  from  Stanford  in  1960, 
and  after  two  years  of  military  service  he  entered 
Boalt  Hall  from  which  he  graduated  in  1965.   His 
practice  has  been  fairly  general  with  some  emphasis 
on  work  for  agricultural  cooperatives  and  processors, 
He  became  a  partner  in  1972. 

J.  Thomas  Rosch,  Esq.  was  born  in  Council 
Bluffs,  Iowa  in  1939.   He  graduated  from  Harvard 
College  in  1961  and  then  studied  for  a  year  as  a 
Knox  scholar  at  Cambridge  University.   He  gradu 
ated  from  Harvard  Law  School  in  1965.   His  prac 
tice  has  been  concentrated  in  civil  litigation  with 
emphasis  on  antitrust  cases.   Mr.  Rosch  became  a 
partner  in  1972.   He  took  a  leave  of  absence  from 
1973  to  1975  to  serve  as  Director  of  the  Bureau  of 
Consumer  Protection  in  the  Federal  Trade  Commission 
in  Washington.   In  addition  to  his  very  busy  prac 
tice,  Mr.  Rosch  has  been  active  in  the  work  of  the 
organized  bar,  particularly  in  the  antitrust  section 
of  the  American  Bar  Association. 

John  R.  Reese,  Esq.  was  born  in  Salt  Lake 
City  in  1939.  He  graduated  from  Harvard  College  in 
1962  and  from  Stanford  Law  School,  where  he  was  an 
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editor  of  the  Stanford  Law  Review,  in  1965.   He 
took  a  leave  of  absence  in  the  spring  of  1966  to 
serve  for  two  years  in  the  Military  Intelligence 
Unit  of  the  United  States  Army,  returning  to. the 
office  in  May,  1968.   Mr.  Reese's  practice  has  been 
in  civil  litigation  with  emphasis  on  appellate 
work.   Among  the  successful  results  his  advocacy 
has  produced  is  the  notable  case  of  Shaffer  v. 
Heitner  (1977),  433  U.S.  186,  in  which  Mr.  Reese 
persuaded  the  Supreme  Court  to  overturn  the  century- 
old  leading  case  on  jurisdiction,  Pennoyer  v.  Neff 
(1878),  95  U.S.  714.   Mr.  Reese  became  a  partner  in 
1974. 

The  fifth  of  the  five  future  partners 
hired  in  1965  was  Robert  A.  Mills,  Esq.,  who  came 
aboard  in  October.   He  was  born  in  Kansas  City, 
Missouri  in  1934.   He  graduated  from  the  Univer 
sity  of  Missouri  in  1955.   From  1955  to  1957  Mr. 
Mills  was  an  officer  in  the  United  States  Army  on 
active  duty  at  Fort  Sill,  Oklahoma.   He  was  dis 
charged  in  July,  1957  as  a  First  Lieutenant.   Mr. 
Mills  then  entered  Washington  University  Law  School 
in  St.  Louis  and  graduated  in  1960.   He  then  became 
an  associate  in  the  Phoenix,  Arizona  firm  of  Lewis, 
Roca,  Skoville,  Beauchamp  &  Linton,  and  began  devel 
oping  his  specialty  of  estate  planning,  probate  and 
tax  law.   While  with  the  Phoenix  firm  he  handled  and 
settled  the  income  tax  problems  of  the  estate  of 
Frank  Lloyd  Wright,  who  had  never  filed  an  income 
tax  return  during  his  lifetime.   After  coming  with 
our  firm,  Mr.  Mills  continued  to  develop  his  specialty , 
He  became  a  partner  in  1970.   In  addition  to  his  busy 
law  practice,  Mr.  Mills  has  been  active  in  the  affairs 
of  the  organized  bar  and  is  a  past  chairman  of  the 
Probate  &  Trust  Law  Committee  of  the  State  Bar  of 
California.   He  is  also  the  author  of  many  articles 
on  estate  planning  and  income  and  estate  tax  problems. 

The  only  partner-to-be  who  was  employed  in 
the  year  1966  is  Jack  G.  Knebel ,  Esq.   He  was  born 
in  Washington,  D.C.  in  1939,  the  son  of  a  syndicated 
columnist  and  author  whose  works  include  "Seven  Days 
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in  May".   Mr.  Knebel  graduated  from  Yale  in  1960. 
He  then  served  for  three  years  as  an  officer  on 
destroyers  in  the  United  States  Navy.   Following 
that  duty  he  entered  Harvard  Law  School  from  which 
he  graduated  in  1966.   His  work  is  largely  trial 
practice  with  some  emphasis  on  admiralty  cases, 
products  liability  problems  and  labor  disputes. 
His  public  service  includes  membership  on  the 
Board  of  the  Orinda  Recreation  Service  District 
and  the  presidency  of  the  Orinda  Association.   Mr. 
Knebel  became  a  partner  in  1974. 

Five  future  partners  were  employed  in 
the  San  Francisco  office  in  1967:  Mrs.  Briggs  and 
Messrs.  Hunt,  Armstrong,  Blum  and  Balabanian. 

Although  the  firm  has  had  women  lawyers 
as  associates  in  the  office  for  many  years,  start 
ing  with  Miss  Phillips  in  the  early  20's,  Mrs. 
Susan  S.  Briggs  is  the  first  woman  lawyer  to  be 
come  a  partner,  as  she  did  in  1975.   Mrs.  Briggs 
was  born  in  Norfolk,  Virginia  in  1941.   She  gradu 
ated  from  the  University  of  California  at  Berkeley 
in  1963,  and  from  Hastings  College  of  the  Law  in 
1967.   She  specializes  in  estate  planning, 
probate  administration  and  trust  law.   Her  husband, 
Ronald  F.  Briggs,  is  a  naval  architect.   In  1968, 
while  he  was  an  officer  in  the  United  States  Navy, 
Mr.  Briggs  was  assigned  to  duty  in  Japan  and  Mrs. 
Briggs  took  a  year's  leave  of  absence  to  be  with 
her  husband.   Mrs.  Briggs  has  handled  the  legal 
work  for  some  of  the  largest  and  most  complex 
estates  the  firm  has  ever  had,  including  the 
estates  of  Mrs.  Flora  Hewlett  and  Mr.  William  H. 
Noble. 

James  L.  Hunt,  Esq.  was  born  in  Chicago 
in  1942.   His  grandparents  had  migrated  to  Chicago 
from  England.   Like  his  parents,  Mr.  Hunt  grew  up 
in  Chicago.   He  graduated  from  DePauw  University 
in  1964  and  from  Northwestern  University  Law  School 
in  1967.   Mr.  Hunt's  practice  has  been  commercial 


151 


litigation  with  emphasis  on  antitrust  cases.   He 
became  a  partner  in  1974.   Early  in  his  career  he 
was  assigned  to  handle  our  work  for  the  owners  of 
the  San  Francisco  Giants,  a  client  of  the  firm 
since  they  arrived  from  New  York  in  1958.   When 
the  owners  decided  to  sell  the  team  in  1975  Mr. 
Hunt  travelled  all  over  the  country  interviewing 
and  negotiating  with  prospective  buyers.   In  early 
1976  the  Giants  announced  a  proposed  sale  to  a 
Toronto  group  who  declared  they  would  move  the 
team  to  that  city.   Litigation  with  the  City  of 
San  Francisco  ensued  because  the  Giants'  lease 
of  Candlestick  Park  had  some  20  years  to  run. 
Soon  thereafter,  with  the  help  of  the  late  Mayor 
Moscone,  a  local  buyer  was  found,  Mr.  Robert  Lurie. 
After  the  sale  was  completed,  Mr.  Lurie  asked  Mr. 
Hunt  to  continue  representing  the  Giants  and  he 
has  done  so  ever  since. 

William  H.  Armstrong,  Esq.  was  born  in 
New  York  City  in  1943.   He  graduated  from  Stanford 
in  1964  and  from  its  Law  School  in  1967. 
Mr.  Armstrong  took  a  leave  of  absence  from 
February  1968  to  March  1970  for  military  duty  with 
the  United  States  Army  in  Germany.   Mr.  Armstrong's 
law  practice  has  been  concentrated  in  trial  work 
with  emphasis  on  products  liability  cases.   He 
became  a  partner  in  1976.   Currently  Mr.  Armstrong 
is  managing  the  defense  of  some  2,700  claims  in 
approximately  1,700  law  suits  seeking  damages  for 
illnesses  allegedly  caused  by  exposure  to  asbestos. 
Mr.  Armstrong  has  a  staff  of  approximately  16  law 
yers  working  on  these  cases  in  the  office.   He  is 
an  expert  in  the  defense  of  so-called  "toxic  sub 
stance  litigation". 

Robert  A.  Blum,  Esq.  was  born  in  San 
Francisco  in  1939.   He  graduated  from  the  Univer 
sity  of  California  at  Berkeley  in  1961  and  obtained 
a  master's  degree  in  Economics  at  the  same  institu 
tion  in  1964.   Mr.  Blum  obtained  his  legal  education 
at  Boalt  Hall,  from  which  he  graduated  in  1967.   Mr. 
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Blum  is  a  specialist  in  income  tax  law  and  employee 
benefit  programs.   In  1972  he  left  the  firm  to  serve 
for  a  few  years  as  Legislation  Counsel  for  the  Joint 
Committee  on  Internal  Revenue  Taxation  of  Congress 
in  Washington.   He  returned  to  the  firm  as  a  partner 
in  November,  1976.   In  addition  to  his  very  busy  law 
practice,  Mr.  Blum  has  frequently  been  a  lecturer 
before  professional  groups  on  employee  benefit  plans 
and  other  tax-related  subjects.   In  1980  he  authored 
three  chapters  of  the  California  Continuing  Education 
of  the  Bar  "Attorney's  Guide  to  Pension  and  Profit- 
sharing  Profit-Sharing  Plans",  second  edition. 

David  M.  Balabanian,  Esq.  was  employed  in 
January,  1967.   He  was  born  in  -1938  in  Wenatchee, 
Washington  of  parents  who  had  migrated  from  Smyrna. 
Mr.  Balabanian  graduated  from  Harvard  in  1960,  then 
studied  for  two  years  as  a  Rhodes  Scholar  at  Balliol 
College,  Oxford,  obtaining  a  graduate  degree  in  Philo 
sophy.   He  then  returned  to  Harvard  and  graduated 
from  the  Law  School  in  1965.   He  clerked  for  Mr. 
Justice  Tobriner  on  the  California  Supreme  Court 
before  joining  our  San  Francisco  office.   He  became 
a  partner  in  1972.   Mr.  Balabanian 's  practice  has 
been  almost  entirely  in  civil  litigation.   He  is 
one  of  the  busiest  litigators  in  the  firm,  usually 
travelling  from  one  case  to  another  at  a  dead  run. 
In  addition,  he  has  been  very  active  in  the  affairs 
of  the  organized  bar,  including  three  years  as  a 
member  of  the  State  Bar  Committee  on  Administration 
of  Justice,  membership  on  the  Board  of  Trustees  of 
the  Bar  Association  of  San  Francisco,  and  Chairman 
of  the  State  Bar  Conference  of  Delegates  in  1982. 
Mr.  Balabanian  says  he  has  no  hobbies,  but  I  credit 
him  with  expertise  in  amateur  theatrics. 

Mr.  Trautman  found  that  his  duties  as 
President  of  The  Greyhound  Corporation  demanded  - 
his  full  time  (and  then  some)  and  he  decided  to 
resign  from  the  firm.   This  he  did  on  February  1, 
1967.   The  firm  style  in  San  Francisco  was  then 
changed  back  to 
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McCUTCHEN,  DOYLE,  BROWN  &  ENERSEN 
(1967- ) 

This  firm  style  is  still  in  use  in  San  Francisco  and 
San  Jose. 

Three  future  partners  were  employed  in  June, 
1968:  Messrs.  Christensen,  Friend  and  Houlihan.   They 
all  became  partners  in  1975. 

Boake  Christensen,  Esq.  was  born  in  Wisconsin 
in  1939.   He  graduated  from  Harvard  University  in  1961. 
After  several  years  of  active  service  as  4an  officer  on 
destroyers  in  the  U.S.  Navy,  Mr.  Christensen  entered 
Harvard  Law  School  from  which  he  graduated  in  1968. 
His  practice  has  been  concentrated  in  civil  litigation 
with  considerable  emphasis  on  the  defense  of  accounting 
firms  in  securities  litigation. 

Ronald  L.  Friend,  Esq.  was  born  in  Illinois  in 
1943.   He  graduated  from  Carleton  College  in  1965 
and  from  the  New  York  University  Law  School  in  1968. 
His  law  practice  is  concentrated  in  real  estate  work 
of  all  kinds. 

Terry  J.  Houlihan,  Esq.  was  born  in  Missouri 
in  1944.   He  graduated  from  Rockhurst  College  in  1965 
and  from  Northwestern  University  Law  School  in  1968. 
He  concentrates  on  litigation  in  the  courts  and  before 
administrative  agencies.   For  the  past  few  years  he 
has  been  working  almost  full-time  representing  Pacific 
Gas  &  Electric  Company  before  the  Federal  Energy  Regu 
latory  Commission  and  in  the  federal  courts. 

Jonathan  H.  Sakol,  Esq.  is  the  only  partner-to-be 
who  was  employed  in  1969.   He  was  born  in  Chicago  in 
1942.   He  graduated  from  the  University  of  Michigan 
in  1965  and  from  Northwestern  University  Law  School 
in  1968.   He  has  specialized  in  labor  law  and  has 
become  a  recognized  expert  in  that  field.   Mr.  Sakol 
became  a  partner  in  1975. 
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Two  future  partners  were  employed  in  the 
year  1970:  Mr.  Hisert  in  June  and  Mr.  Moore  in 
December. 

George  A.  Hisert,  Esq.  was  born  in 
Schenectady,  New  York  in  1944.   He  graduated  from 
Brown  University  in  1966  with  both  bachelor's  and 
master's  degrees  in  science  and  applied  mathematics. 
After  a  year's  graduate  work  in  mathematics  at  the 
University  of  Chicago,  he  entered  the  law  school  of 
that  institution  and  graduated  in  1970.   After 
spending  the  summer  in  our  office,  Mr.  Hisert  took 
a  leave  of  absence  to  clerk  for  a  year  for  Judge 
Waterman  of  the  United  States  Court  of  Appeals  for 
the  Second  Circuit,  residing  in  Vermont.   He  re 
turned  to  our  firm  in  the  fall  of  1971  and  became 
a  partner  in  1977.   Mr.  Hisert's  legal  practice  has 
been  predominantly  in  corporate,  banking  and  busi 
ness  law.   He  has  handled  a  number  of  major  trans 
actions  in  the  business  world  and  has  been  responsible 
for  much  of  the  work  of  our  firm  for  out-of-state 
banks  doing  business  in  California. 

Gary  H.  Moore,  Esq.  was  born  in  Florida 
in  1943.   He  graduated  from  Yale  in  1966  and  from 
Harvard  Law  School ,  where  he  was  a  member  of  the 
Board  of  Editors  of  the  Law  Review,  in  1969.   He 
was  awarded  a  Knox  Fellowship  and  studied  for  a 
year  at  Cambridge  University  receiving  a  Diploma 
in  Comparative  Legal  Studies.   Mr.  Moore's  practice 
has  been  principally  in  civil  litigation  with  em 
phasis  in  recent  years  on  intellectual  property  law 
and  antitrust.   Mr.  Moore  became  a  partner  in  1976. 

In  March  of  1971  a  serious  conflict 
suddenly  arose  between  a  client  of  the  Los  Angeles 
office  and  another  client  of  the  San  Francisco 
office  in  a  piece  of  major  litigation  in  which  the 
two  clients  had  different  and  opposing  positions. 
It  was  obvious  that  the  same  law  firm  could 
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not  represent  both  clients,  so,  almost  overnight,  the 
partners  decided  to  divide  into  two  completely  sepa 
rate  firms.   The  terms  of  the  agreement  of  division 
were  negotiated  in  a  space  of  approximately  ten  days 
and  a  formal  agreement  was  executed  under  date  of 
March  31,  1971.   This  was  done  on  a  very  friendly 
basis  and  fortunately  each  firm  was  able  to  retain 
the  client  whose  interests  gave  rise  to  the  conflict. 
Although  there  has  been  no  financial  or  formal 
connection  between  the  two  firms  since  the  separation, 
the  members  of  the  two  firms  maintain  a  cordial  and 
friendly  relationship  among  themselves. 

The  Los  Angeles  firm  has  continued  to  grow 
and  prosper.   At  the  time  of  the  separation  the  Los 
Angeles  firm  was  housed  on  the  top  floor  of  a  new 
high-rise  office  building  opposite  the  Ambassador 
Hotel  on  Wilshire  Boulevard.   It  soon  outgrew  those 
quarters  and  a  few  years  ago  it  moved  back  downtown 
into  a  new  building  at  600  Wilshire  Boulevard.   It 
is  now  one  of  the  large  law  firms  in  Los  Angeles 
(it  has  approximately  75  lawyers) ,  and  certainly 
one  of  the  strongest. 

In  June  of  1971  the  San  Francisco  firm 
employed  three  future  partners:  Mrs.  Ogdie  and 
Messrs.  Andrews  and  Deamer. 

Mrs.  Susan  A.  Ogdie  was  born  in  Los  Angeles 
in  1943.   She  graduated  from  Lawrence  College  in  1965 
and  secured  a  master's  degree  in  the  University  of 
Chicago  in  1966.   Her  legal  education  was  obtained  at 
Georgetown  University  Law  School  from  which  she  gradu 
ated  in  1971.   Mrs.  Ogdie 's  practice  has  been  concen 
trated  in  the  field  of  labor  law  in  which  she  is  an 
expert.   She  became  a  partner  in  1978. 

David  R.  Andrews,  Esq.  was  born  in  Oakland 
in  1942.   He  graduated  from  the  University  of  Cali 
fornia  at  Berkeley  in  1968  and  from  Boalt  Hall  in 
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1971.  He  was  Research  Editor  of  the  California  Law 
Review  during  his  last  two  years  of  law  school,  and 
he  was  a  recipient  of  a  Martin  Luther  King  Law 
Scholarship.   Mr.  Andrews'  law  practice  has  been 
concentrated  in  the  field  of  environmental  law  with 
its  related  administrative  practice  before  local, 
state  and  federal  agencies.   In  1975  Mr.  Andrews 
left  the  firm  to  become  counsel  for  the  San  Fran 
cisco  Regional  Office  of  the  Environmental  Protec 
tion  Agency.   In  1977  he  was  transferred  to  the 
Washington  headquarters  of  the  Agency  as  Legal 
Counsel  and  Special  Assistant  for  Policy,  a  position 
he  held  until  1980  when  he  became  Deputy  General 
Counsel  of  the  Department  of  Health  and  Human  Ser 
vices.   Mr.  Andrews  returned  to  our  firm  on  February 
1,  1981  as  a  partner,  and  he  has  continued  to  devote 
himself  to  his  work  in  environmental  law.   He  is  a 
member  of  the  Board  of  Directors  of  the  Environmental 
Law  Institute  in  Washington,  and  in  1982  he  was  a 
member  of  the  United  States  delegation  to  the  Japanese/ 
American  Environmental  Conference  in  Japan. 

Bartley  C.  Deamer,  Esq.  was  born  in  San 
Francisco  in  1945.   He  graduated  from  Stanford  in 
1966,  studied  for  a  year  at  the  Free  University  of  '. 
Berlin  in  Germany,  and  graduated  from  Harvard  Law 
School,  where  he  was  a  member  of  the  Board  of  Editors 
of  the  Law  Review,  in  1970.   Mr.  Deamer 's  practice 
is  concentrated  in  the  fields  of  corporate,  securi 
ties  and  business  laws.   He  became  a  partner  in  1977. 
He  is  devoting  part  of  his  time  to  serving  clients 
in  the  San  Jose  office. 

Three  future  partners  were  employed  in 

1972,  Messrs.  Brautigam,  James  Fowler  and  Plishner. 

Richard  C.  Brautigam,  Esq.  was  born  in 
Michigan  in  1945.   He  graduated  from  Michigan  Sta_te 
University  in  1968  and  from  Harvard  Law  School  in 
1971.   He  was  a  member  of  the  Harvard  Law  Review 
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Board  of  Editors.   Mr.  Brautigam's  practice  has  been 
concentrated  in  business  litigation  with  emphasis  on 
appellate  practice.   He  has  an  impressive  record  of 
successful  advocacy.   Mr.  Brautigam  became  a  member 
of  the  firm  in  1978. 

James  C.  Fowler,  Esq.  was  born  in  Holly 
wood  in  1946  and  grew  up  in  Manhattan  Beach.   Mr. 
Fowler's  father  was  a  film  editor  and  won  an  Oscar 
for  his  work  on  the  movie  "Patton".   Mr.  Fowler 
graduated  from  the  University  of  California  in 
Santa  Barbara  in  1968,  having  spent  his  junior  year 
at  the  University  of  Birmingham,  England.   He  gradu 
ated  from  Boalt  Hall  in  1972.   During  his  first  few 
years  with  the  firm,  Mr.  Fowler's  practice  was  con 
centrated  in  the  estate  planning,  trust  and  probate 
area.   More  recently  he  has  been  working  primarily 
in  .real  estate  transactions.   He  became  a  partner  in 
1979.   He  is  presently  working  on  the  real  estate 
aspects  of  a  major  modernization  program  for  Stan 
ford  University  Hospital.   Mr.  Fowler  spends  part 
of  his  time  in  our  new  San  Jose  office. 

Michael  J  .  Plishner,  Esq.  was  born  in 
Rockville  Center,  New  York  in  1948.   He  graduated 
from  Yale  University  in  1969  and  from  the  Yale  Law 
School  In  1972.   His  law  practice  has  been  concen 
trated  in  the  field  of  business  litigation,  includ 
ing  intensive  work  in  recent  years  in  litigation 
growing  out  of  the  escalation  of  uranium  prices. 
Mr.  Plishner  became  a  partner  in  1979. 

Three  partners-to-be  were  employed  in 
1973:  Mr.  Hinkle  in  May,  Mr.  Vanyo  in  July,  and 
Mr.  Pasahow  in  September. 

Samuel  D.  Hinkle,  Esq.  was  born  in  Ken 
tucky  in  1949.   He  graduated  from  Washington  and 
Lee  University  in  1969,  and  from  Yale  Law  School 
in  1972.   His  legal  practice  has  been  in  general  . 
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commercial  litigation  with  emphasis  on  the  business 
of  agriculture,  including  the  defense  of  agricultural 
cooperative  associations  against  charges  of  antitrust 
law  violations.   Mr.  Hinkle  became  a  partner  in  1980. 

Bruce  G.  Vanyo  was  born  in  Cleveland,  Ohio 
in  1945.   He  graduated  from  Miami  University  in  1967 
and  from  Columbia  Law  School  in  1972.   He  was  Manag 
ing  Editor  of  the  Columbia  Law  Review  during  his 
final  year  of  law  school.   Mr.  Vanyo 's  practice  is 
largely  in  civil  litigation  and  administrative  pro 
ceedings,  and  is  concentrated  in  cases  involving  the 
securities  laws,  proxy  contests  and  takeover  attempts. 
He  became  a  partner  in  1979. 

Lynn  H.  Pasahow,  Esq.  was  born  in  Virginia 
in  1947.   He  graduated  from  Stanford  University  in 
1969  and  from  Boalt  Hall  at  the  University  of  Cali 
fornia  in  Berkeley  in  1972,  where  he  was  an  Article 
Editor  of  the  California  Law  Review.   His  work  is 
largely  in  litigation.   He  became  a  member  of  the 
firm  in  1979. 

Philip  R.  Rotner,  Esq.  was  e*mployed  in 
1974.   He  was  born  in  Chicago  in  1947.   He  graduated 
from  the  University  of  California  in  Berkeley  in 
1969,  and  from  Harvard  Law  School  in  1972.   For  the 
next  two  years  he  was  an  associate  in  the  Boston 
firm  now  known  as  Gaston,  Snow  &  Ely  Bartlett.   Both 
there  and  after  joining  our  firm  in  1974,  Mr.  Rotner 
has  concentrated  in  business  litigation,  particularly 
cases  involving  the  Federal  Securities  Laws,  includ 
ing  work  on  defense  of  large  accounting  firms  in 
securities  litigation.   Mr.  Rotner  became  a  partner 
in  1981.   He  has  handled  more  than  his  share  of  our 
firm's  pro  bono  work,  including  representation  of 
Ravenwood  City  Elementary  School  District,  a  "poor" 
district  in  East  Palo  Alto,  in  litigation  regarding 
the  District's  boundaries. 
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On  June  1,  1974  Martin  Anderson,  Esq. 
joined  the  firm  as  a  partner.   He  was  born  in  Los 
Angeles  in  1923,  graduated  from  Stanford  University 
in  1948,  and  from  Stanford  Law  School  in  1949.   He 
served  in  the  Marine  Corps  in  World  War  II  and  was 
on  active  duty  for  a  time  during  the  Korean  War. 
Mr.  Anderson  started  practice  in  Honolulu, 
where  he  became  a  member  of  the  firm  now  known  as 
Goodsill,  Anderson  &  Quinn.   He  established  a  trial 
practice  specializing  in  the  defense  of  antitrust 
cases,  as  well  as  medical  malpractice  suits.   In  the 
early  1970 *s  Mr.  Anderson  established  a  branch  of 
his  Honolulu  firm  in  San  Francisco,  but  in  1974  he 
and  his  firm  decided  to  close  that  office  and  Mr. 
Anderson  joined  our  firm  as  a  partner,  retaining  his 
partnership  in  the  Honolulu  firm.   A  few  years  later 
Mr.  Anderson  and  his  wife,  who  is  the  daughter  of 
our  late  partner,  Henry  D.  Costigan,  Esq.,  decided 
to  move  back  to  Honolulu  and  Mr.  Anderson  withdrew 
from  our  firm  on  January  31,  1979.   He  is  still  i' 
very  active  practice  with  his  Honolulu  firm.   In 
addition,  Mr.  Anderson  owns  and  operates  a  very 
large  cattle  ranch  and  wildlife  conservation  re 
serve  in  Kenya,  East  Africa.   He  is  also  a  major 
owner  of  the  Heavenly  Valley  Ski  Area  near  Lake 
Tahoe,  and  he  is  financially  and  professionally 
involved  in  the  pioneering  of  geothermal  explora 
tion  and  development  in  Hawaii.   Mr.  Anderson  is 
presently  an  alumni-elected  member  of  the  Board  of 
Trustees  of  Stanford  University. 

When  Mr.  Anderson  joined  the  firm  in  1974, 
he  brought  with  him  Warren  E.  George,  Esq.  as  an 
associate.   Mr.  George  was  born  in  Rochester,  New 
York  in  1943.   He  graduated  from  Brown  University 
in  1964,  and  from  the  Law  School  at  Cornell  Univer 
sity,  where  he  was  Editor-in-Chief  of  the  Cornell 
Law  Review,  in  1971.   Mr.  George's  practice  is  con 
centrated  in  civil  litigation.   He  became  a  member 
of  our  firm  in  197B. 

In  1975  our  firm  employed  three  associ 
ates  who  later  became  partners:  Messrs.  Goode, 
Bates  and  Westendorf. 
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Barry  P.  Goode,  Esq.  was  born  in  New  York 
City  in  1948.   He  graduated  from  Kenyon  College  in 
1969,  and  from  Harvard  Law  School  in  1972.   After 
some  three  years  of  work  on  the  staff  of  Senator 
Adlai  Stevenson  in  Washington,  Mr.  Goode  came  to 
our  firm.   He  has  specialized  in  environmental  law 
problems  and  in  related  litigation  and  administra 
tive  proceedings.   Mr.  Goode  became  a  partner  in 
1980.   He  is  currently  the  Chairman  of  the  Pro  Bono 
Committee  of  our  firm. 

William  Bates  III,  Esq.  was  born  in  Phila 
delphia  in  1949.   He  graduated  from  Yale  University 
in  1971  and  from  Stanford  Law  School,  where  he  was 
Book  Review  Editor  of  the  Stanford  Law  Review,  in 
1974.   Following  graduation,  Mr.  Bates  clerked  for 
a  year  for  Judge  Blumenfeld  of  the  United  States 
District  Court  for  the  District  of  Connecticut.   His 
law  practice  is  concentrated  in  the  field  of  general 
civil  litigation.   Mr.  Bates  became  a  partner  in 
1981. 

Gayl  A.  Westendorf,  Esq.  was  born  in  1950 
in  an  Iowa  farm  family  of  German  descent.   He  gradu 
ated  from  Iowa  State  University  in  engineering  in 
1972  and  from  Stanford  Law  School,  where  he  was  a 
member  of  the  Law  Review  Board,  in  1975.   Mr. 
Westendorf 's  practice  has  been  concentrated  in  the 
field  of  the  law  of  taxation,  federal,  state  and 
local.   He  became  a  partner  in  1982. 

Two  current  partners  were  employed  in  1976 
Messrs.  Merrill  and  Severson. 

Edward  S.  Merrill,  Esq.  was  born  in  Los 
Angeles  in  1946,  where  his  grandparents  settled  in 
the  early  1900 's.   His  paternal  grandfather,  after 
whom  Mr.  Merrill  is  named,  operated  a  mental  hos 
pital  in  Los  Angeles,  but  his  principal  claim  to 
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fame  was  as  an  athlete  at  Beloit  College  in  Wisconsin. 
In  a  track  meet  with  Northwestern  University ,• Mr . 
Merrill's  grandfather  single-handedly  scored  more 
points  than  the  entire  Northwestern  team.   Also  he 
held  the  world  record  for  the  220-yard  dash  for  several 
years.   Mr.  Merrill  is  not  quite  so  fast  on  his  feet 
as  his  grandfather,  but  he  does  play  tennis.   He  gradu 
ated  from  the  University  of  California  at  Santa  Bar 
bara  in  1968  and  obtained  his  law  degree  from  Loyola 
University  in  1976.   Mr.  Merrill's  practice  has  been 
almost  entirely  in  the  handling  of  real  estate  trans 
actions,  real  estate  tax  matters,  and  securities  mat 
ters  in  the  real  estate  field.   He  became,  a  partner 
in  1982. 

James  Severson,  Esq.  was  born  in  Los 
Angeles  in  1945.   He  graduated  from  Stanford  Uni 
versity  in  1967,  obtained  a  master's  degree  in 
Science  at  the  University  of  Illinois  in  1968,  and 
graduated  from  Boalt  Hall,  where  he  was  a  member  of 
the  California  Law  Review,  in  1975.   In  the  meantime, 
he  was  on  active  duty  with  the  United  States  Air 
Force  from  1968  to  1972  as  a  physicist  and  computer 
simulation  analyst,  attaining  the  rank  of  Captain. 
Mr.  Severson 's  legal  practice  has  been  concentrated 
in  labor  relations  law  together  with  some  experience 
in  general  litigation.   He  became  a  partner  in  1982. 

The  Move  to  Three  Embarcadero  Center 


In  the  early  1970's  the  .firm  outgrew  its 
quarters  in  the  International  Building.   After  much 
discussion  and  careful  consideration,  the  firm  signed 
the  first  lease  for  space  in  the  building  designated 
as  Three  Embarcadero  Center,  which  was  then  under  con 
struction  and  was  completed  in  1976.  .The  firm's  lease 
covered  the  top  two  floors  (the  27th  and  28th)  and 
most  of  the  the  26th,  and  included  options  on  the 
24th  and  25th  and  the  balance  of  the  26th  floors. 
Our  move  was  made  in  October,  1976.   The  firm  now 
occupies  the  28th  and  27th  floors,  almost  all  of  the 
26th,  about  half  of  the  25th  and  small  parts  of  the 
20th  and  16th  floors. 
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The  San  Jose  Office 

During  the  late  1970 's,  after  serious  con 
sideration  and  not  a  little  debate,  our  firm  decided 
to  open  an  office  somewhere  in  Silicon  Valley  to 
serve  our  clients  in  that  area  and,  of  course,  to 
endeavor  to  expand  our  clientele.   We  then  devoted 
further  discussion  to  selection  of  a  site,  the  ob 
vious  choices  being  Palo  Alto  and  San  Jose.   Finally, 
the  latter  was  selected  and  on  August  24,  1981  we 
formally  opened  our  new  office  in  a  new  building  at 
One  Almaden  Boulevard  in  San  Jose. 

As  noted  above,  Mr.  John  Fowler  is  the 
partner  in  charge  of  the  office  on  a  full-time  basis. 
Other  partners,  Messrs.  Blum,  James  Fowler,  Deamer, 
Lowry  and  Weber  spend  part  of  their  time  in  San  Jose. 
There  are  also  several  associates  who  spend  either 
all  or  part  of  their  time  in  the  new  office.   The 
work  of  the  San  Jose  office  is  very  closely  coordin 
ated  with  San  Francisco.   There  are  direct  "tie  line" 
telephone  connections,  and  twice-daily  courier  services 
between  the  two  offices. 

Although  still  very  new,  the  San  Jose  office 
has  already  proved  itself  to  be  an  advantageous  devel 
opment  for  our  firm. 


Robert  E.  Merritt,  Esq.  joined  our  firm  as 
a  partner  in  1982.   He  was  born  in  San  Francisco  in 
1941.   He  graduated  from  Sacramento  State  College  in 
1963  and  from  Boalt  Hall  in  1966.   He  was  admitted 
to  the  California  State  Bar  in  1967  and  then  became 
an  associate  in  the  firm  now  known  as  Steinhart  & 
Falconer.   A  few  years  later  he  became  a  partner  in 
that  firm,  from  which  he  resigned  when  he  joined  us. 
Mr.  Merritt  is  a  specialist  in  real  estate  law,  a 
field  in  which  our  practice  has  been  growing  rapidly 
and  in  which  we  needed  additional  strength.   Mr.  - 
Merritt  is  the  author  of  the  Continuing  Education 
of  the  Bar's  "Guide  to  California  Subdivision  Sales 
Law"  published  in  1974. 
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In  addition  to  the  five  retired  partners 
who  are  serving  as  counsel  on  a  part-time  basis 
(Messrs.  Adams,  Doyle,  Brown,  Jameson  and  Enersen) 
the  firm  has  recently  engaged  the  services  of  two 
experienced  lawyers  as  full-time  counsel:  Messrs. 
Rossmann  and  Endsley. 

Antonio  Rossmann,  Esq.  was  born  in  San 
Francisco  in  1941.   He  graduated  from  Harvard 
College  in  1963.   He  then  went  on  active  duty  in 
the  United  States  Navy  for  five  years,  serving  as 
a  destroyer  officer  and  Naval  Intelligence  officer 
in  East  Asia.   He  attained  the  rank  of  Lieutenant 
Commander.   Mr.  Rossmann  then  entered  Harvard  Law 
School,  from  which  he  graduated  in  1971.   He  was 
an  editor  of  the  Harvard  Law  Review  and  the  Founder 
and  Chairman  of  the  Harvard  Environmental  Law 
Society.   Mr.  Rossmann  then  served  as  law  clerk  to 
Justice  Tobriner  on  the  California  Supreme  Court 
for  one  year  before  entering  private  practice  with 
the  firm  of  Tuttle  &  Taylor  in  Los  Angeles.   In 
1975  and  1976  he  was  Public  Adviser  to  the  Cali 
fornia  Energy  Commission  in  Sacramento.   From  1976 
to  1982  he  was  in  private  practice  as  a  sole  practi 
tioner  in  San  Francisco.   Mr.  Rossmann  has  developed 
a  high  degree  of  specialization  in  environmental  law, 
has  conducted  major  litigation  concerning  natural 
resources,  and  has  served  as  special  counsel  for 
the  County  of  Inyo,  the  California  Energy  Commission, 
the  City  of  Claremont,  Tejon  Ranch  Company,  and  other 
entities.   He  was  a  lecturer  in  environmental  law  at 
the  University  of  California  at  Davis  in  1977,  and 
since  1981  he  has  been  an  Adjunct  Professor  of  Law 
at  Hastings  College  of  the  Law.   He  came  to  our  firm 
as  counsel  in  the  fall  of  1982. 

Harry  B.  Endsley,  Esq.  joined  our  firm 
as  counsel  in  May,  1983.   He  was  born  in  Montana  in 
1943.   He  graduated  from  Montana  State  University  in 
1964,  and  from  the  University  of  Montana  Law  School, 
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where  he  was  a  member  of  the  Board  of  Editors  of  the 
Montana  Law  Review,  in  1968.   He  received  a  Master 
of  Laws  degree  from  the  University  of  Michigan  in 
1969.   His  first  three  years  of  practice  were  as  an 
associate  in  the  San  Francisco  office  of  Lillick, 
McHose  &  Charles.   He  then  spent  two  years  in  Tokyo 
as  an  associate  in  the  firm  of  Anderson,  Mori  & 
Rabinowitz.   His  work  there  included  representation 
of  major  banks  and  industrial  clients  in  international 
financial  and  commercial  transactions.   In  1976  Mr. 
Endsley  returned  to  San  Francisco  to  become  Assistant 
General  Counsel  of  Castle  &  Cooke,  Inc.   He  served  as 
counsel  to  the  Fresh  Products  Division  of  the  company 
with  emphasis  on  matters  of  international  trade  and 
finance.   He  also  served  as  counsel  for  the  company's 
Finance  Department  in  its  worldwide  financial  activi 
ties.   Mr.  Endsley  resigned  his  position  with  Castle 
&  Cooke  to  join  our  firm  as  counsel. 

At  our  firm's  annual  meeting  in  April,  1983 
six  of  our  associates  were  elected  to  become  partners 
in  the  firm  on  June  1,  1983.  They  are: 

Daniel  Cooperman,  Esq.  was  born  in  New 
Jersey  in  1950.   He  graduated  from  Phillips  Exeter 
Academy  in  1968  and  from  Dartmouth  College  in  1972. 
He  then  entered  Stanford  University's  joint  business/ 
law  program  and  graduated  in  1976  with  both  J.D.  and 
M.B.A.  degrees.   After  about  a  year  with  McKinsey  & 
Company,  Mr.  Cooperman  joined  our  firm  in  the  Fall 
of  1977.   His  practice  has  been  concentrated  in  public 
and  private  financing,  securities  law,  and  general 
corporate  counselling,  with  emphasis  on  high  tech 
nology  business  firms.   He  is  also  active  in  the  work 
of  the  organized  bar. 

Robert  Lewis  Ebe,  Esq.  was  born  in  Pennsyl 
vania  in  1951,  a  descendant  of  the  Lewis  of  Lewis  and 
Clark  fame.   He  graduated  from  DePauw  University  in 
1973,  and  from  the  University  of  Chicago,  where  he  was 
an  associate  editor  of  the  Law  Review,  in  1976.   He 
came  to  our  firm  shortly  after  graduation.   His  prac 
tice  has  been  concentrated  in  the  field  of  business 
litigation,  particularly  cases  involving  trade  regu 
lation  and  disputes  in  the  high  technology  industry. 
He  is  actively  working  with  the  Bay  Area  Council  of 
the  Boy  Scouts  of  America  and  with  the  Sierra  Club. 
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James  B.  Lewis,  Esq.  was  born  in  New 
Orleans,  Louisiana  in  1950.   His  paternal  great- 
grandmother,  who  died  recently  at  the  age  of  101, 
migrated  from  Tennessee  to  West  Texas  in  a  covered 
wagon.   Mr.  Lewis,  who  claims  "a  virtually  inde- 
tectable  fraction  of  Cherokee  blood",  grew  up  in 
Oklahoma.   He  graduated  from  Yale  College  in  1972 
and  from  Stanford  University  Law  School  in  1976. 
He  became  an  associate  in  our  firm  in  1976.   He 
is  one  of  our  litigating  group  and  his  practice 
has  been  concentrated  in  cases  involving  antitrust 
and  regulatory  laws. 

Donn  P.  Pickett,  Esq.,  who  boasts  a 
"thoroughly  mid-western  background",  was  born 
in  Chicago  in  1952  and  grew  up  in  the  suburbs 
of  that  city.   He  graduated  from  Carleton  College 
in  1973,  and  from  Yale  Law  School  in  1976.   He 
became  an  associate  in  our  firm  immediately  after 
his  law  school  graduation.   He  is  another  of  our 
group  of  litigators  and  his  practice  has  included 
work  in  a  wide  variety  of  cases  involving  commer 
cial  disputes. 

Harlan  Wendell,  Esq.  was  born  in  1951 
in  Wilmington,  Delaware.   He  graduated  from  Dart 
mouth  College  in  1973  and  from  Harvard  Law  School 
in  1976,  and  he  joined  our  firm  immediately  after 
graduation  from  law  school.   Mr.  Wendell's  practice 
has  been  largely  on  the  admiralty  side  of  the  office, 
involving  both  maritime  corporate  transactions  and 
maritime  litigation.   Among  the  transactions  upon 
which  he  has  worked  was  the  drafting  of  contracts 
for  construction  of  American  President  Lines'  three 
large,  diesel-powered  container  ships  at  an  esti 
mated  cost  of  approximately  $90  million  per  vessel. 

Thomas  B.  Worth,  Esq.  is  the  only  one  of 
the  six  new  partners  who  is  a  native  Californian. 
He  was  born  in  Sacramento  in  1950.   He  graduated 
from  the  University  of  California  at  Berkeley  in 
1972,  and  from  Boalt  Hall  in  1976.   Mr.  Worth 
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joined  our  staff  of  associates  immediately  follow 
ing  his  law  school  graduation.   He  has  established 
himself  as  a  specialist  in  estate  planning,  the 
preparation  of  wills  and  trust  documents,  and  the 
law  of  personal  income  and  estate  taxation. 


The  Appendix  shows  that  the  partners 
were  born  in  31  different  states  and  countries. 
California  produced  the  largest  number  (34),  and 
Illinois  and  New  York  contributed  nine  each.   They 
attended  39  different  undergraduate  institutions. 
The  University  of  California  attracted  the  largest 
number  (19),  and  Stanford  was  second  with  17. 
Their*  law  schools  were  21  in  number.   Thirty-two 
of  our  partners  chose  Harvard,  15  chose  Boalt  Hall 
and  13  chose  Stanford. 


It  seems  appropriate  to  add  a  few  words 
about  our  firm's  system  of  governance.   The  five 
members  of  the  Executive  Committee  (in  addition 
to  the  Managing  Partner,  Mr.  Moorman)  are  elected 
by  secret  ballot  for  four-year  staggered  terms. 
In  addition  to  the  Executive  Committee  the  firm 
has  several  special  committees  including  committees 
on  Recruiting,  Personnel  Administration,  Business 
Development,  Future  Planning,  Pro  Bono  Work,  and 
In-house  Training.   The  members  of  these  committees 
are  nominated  by  the  Executive  Committee  and  approved 
by  the  firm.   The  members  of  the  firm  meet  regularly 
for  a  business  lunch  on  the  first  and  third  Wednes 
days  of  each  month.   To  assist  the  Managing  Partner 
and  the  Executive  Committee  the  firm  has  had  for 
several  years  a  non-lawyer  "administrator",  Mr. 
Jerry  Kaufman. 
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The  net  income  of  the  firm  is  distri 
buted  to  the  partners  each  month.   The  partners' 
respective  shares  of  net  income  are  biennially 
adjusted  after  an  ad  hoc  committee  privately 
interviews  each  partner  and  endeavors  to,  and 
does,  reach  a  consensus  on  the  basis  of  which  the 
committee  recommends  the  adjustments  to  be  made. 
The  firm  has  never  declined  to  approve  such  recom 
mendations. 

Each  partner  pays  for  and  owns  a  share 
of  the  total  firm  capital  equal  to  his  or  her  share 
of  firm  net  income.   The  capital  contribution  is 
repaid  to  the  partner  upon  retirement  or  withdrawal 
from  the  firm. 

Each  year  for  over  50  years  the  partners 
have  held  an  annual  business  meeting  at  Pebble  Beach 
Lodge  on  a  weekend  during  the  month  of  April.   In 
recent  years  the  principal  business  of  these  annual 
meetings  has  been  the  review  of  the  progress  of  the 
associates  and  the  election  of  new  partners.   These 
subjects  usually  occupy  most  of  the  business  meeting, 
which  occurs  during  Saturday  morning  and  most  of 
Saturday  afternoon.   The  rest  of  the  weekend  is 
devoted  to  informal  discussions,  golf,  tennis, 
hiking  and  socializing.   In  recent  years  the  firm's 
annual  dinner  on  Saturday  evening  has  been  held  at 
Cypress  Point  Club  on  the  17-Mile  Drive  in  the  Del 
Monte  Forest. 


The  firm  is  now  composed  of  about  145 
lawyers,  56  partners,  two  full-time  and  five  part- 
time  counsel,  and  some  82  associates.   In  addition 
there  are  approximately  40  legal  assistants  (para 
legals)  and  a  support  staff  of  approximately  180 
secretaries,  accountants,  computer  operators,  word 
processors,  receptionists,  calendar  clerks,  tele 
phone  operators,  file  keepers,  librarians,  messengers, 
etc. 

The  fact  that  this  "Preview"  has  been 
devoted  almost  exclusively  to  the  108  persons  who 
are  or.  have  been  partners  in  the  firm  is  not  in 
tended  in  the  slightest  degree  to  down-play  the 
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value  and  importance  of  the  other  members  of  the 
organization,  without  whom  the  firm  could  not 
exist. 

Our  group  of  associates  contains  some 
of  the  best  legal  talent  to  be  found  in  the  ' 
country.   The  work  product  of  our  associates  is 
of  excellent  quality  and  provides  the  solid  found 
ation  upon  which  our  professional  performance  is 
based.   We  are  also  fortunate  to  have  an  excellent 
corps  of  legal  assistants  who,  under  the  guidance 
of  their  coordinator  Ms.  Lois  Boyd,  turn  out 
volumes  of  digests,  analyses,  summaries,  accounts 
and  other  documentary  work  which -is  essential  to 
our  successful  practice. 

But  even  the  partners,"  associates  and 
legal  assistants  could  not  function  without  our 
fine  support  staff.   Our  excellent  secretaries, 
for  example,  under  Ms.  Patty  Rock's  gentle  tute 
lage,  do  much  more  than  type  letters  and  answer 
the  telephone.   They  keep  us  on  schedule,  a  task 
which  alone  is  sometimes  quite  formidable,  they 
maintain  smooth  and  cordial  communications  with 
our  clients  and  fellow  lawyers,  and  they  help  in 
many  ways  to  make  our  work  pleasant  and  productive, 

And  mentioning  "communications"  reminds 
me  of  our  very  cordial  and  efficient  telephone 
operators,  Mrs.  Betty  Rabb  and  Mrs.  Jo  Streibich, 
who  have  been  with  us  for  many  years  and  are 
deeply  appreciated  by  everyone  in  the  office. 

The  operation  of  a  large  law  firm,  like 
any  enterprise,  requires  accurate  and  reliable 
financial  accounting.   We  are  blessed  with  a  fine, 
computerized  accounting  department  organized  and 
supervised  by  our  first-class  Controller,  Miss 
Frances  Clancy.   The  department  not  only  records 
our  receipt  and  expenditure  of  money  but  also 
keeps  track  of  the  "billable"  and  "non-billable" 
time  expended  by  each  productive  worker  on  each 
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client's  account,  in  six-minute  units.   It  is  a 
most  efficient  system.' 

The  only  tangible  products  of  a  law  firm 
are  documents,  whether  they  be  pleadings,  briefs, 
letters,  registration  statements,  or  whatever.   Our 
word  processing  staff,  headed  by  Ms.  Lillian 
Heston,  using  electronics  equipment  I  cannot  begin 
to  understand,  enables  us  to  produce  far  more  paper 
work  than  we  could  with  old-fashioned  typewriters, 
and  they  do  it  very  quickly  and  accurately.   Of 
course,  all  the  paper  work  produced  by  the  word 
processors,  and  by  our  secretaries  and  photographic 
copiers,  must  be  filed  away  for  future  reference, 
and  this  is  done  by  our  very  good  filing  department, 
supervised  by  Mr.  Antonio  Perez. 

Another  extremely  important  part  of  the  . 
office  -  in  fact  an  absolutely  vital  part  -  is  our 
law  library.   We  think  it  is  one  of  the  best  in  the 
city.   It  is  very  well  managed  by  our  Librarian, 
Ms.  Elizabeth  Nicholson,  and  her  staff. 

In  short,  it  takes  a  great  deal  more  than 
lawyers,  secretaries  and  typewriters  to  operate  a 
sizable  law  firm.   We  believe  we  have  all  the  neces 
sary  ingredients  in  our  excellent  support  staff,  and 
we  are  very  grateful  to  them  for  their  loyalty  and 
their  efficient  work. 

Having  been  a  part  of  the  McCutchen  firm 
and  observed  its  progress  for  more  than  half  of  its 
life  -  since  1930  in  fact  -  I  feel  qualified  to  opine 
that  the  firm  is  now  at  the  peak  of  its  strength. 
It  has  always  been  a  strong  firm,  but  I  believe  it 
now  has  more  resources  in  the  form  of  experienced, 
talented  and  effective  lawyers,  and  greater  capacity 
for  handling  major  litigation  and  complex  transactions, 
than  at  any  time  in  its  history.   With  its  new  genera 
tion  of  strong  and  dedicated  leadership,  and  the  grow 
ing  participation  of  women  in  the  conduct  of  its 
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affairs,  I  am  confident  that  the  firm  will  continue 
to  grow,  while  maintaining  its  high  standard  of 
professional  work  and  accomplishment.   I  venture 
to  predict  that  in  its  second  century,  which  is  now 
about  to  begin,  the  firm  will  grow  in  size  and  stat 
ure  as  it  did  in  its  first  century. 


171 

Appendix 
Origins  and  Education  of  Partners 


State  or  Country 
of  Birth 

California  34 

Illinois  9 

New  York  9 

Iowa  A 

Pennsylvania  4 

Washington  4 

Missouri  3 

Utah  3 
District  of 

Columbia  2 

Kansas  2 

Massachusetts  2 

Michigan  2 

Minnesota  2 

Ohio  2 

Texas  2 

Virginia  2 

Wisconsin  2 

Alabama  1 

Arkansas  1 

Chile  1 

Colorado  1 

Connecticut  1 

Delaware  1 

Florida  1 

Germany  1 

Kentucky  1 

Louisiana  1 

Montana  1 

New  Jersey  1 

New  Mexico  1 

Vermont  1 

(31  States  and 
Countries) 


Undergraduate 
Institutions 

Univ.  of  California 

Berkeley 
Stanford 
Yale 
Harvard 
Carleton 
Dartmouth 
Brown 
Univ.  of  California 

Santa  Barbara 
De  Pauw 
Princeton 
Univ.  of  Southern 

California 
Bowdoin 
Univ.  of  California 

Los  Angeles 
Univ.  of  Chicago 
Fordham 
Grinnell 
Hamilton 
Haverford 
Univ.  of  Illinois 
Iowa  State 
Kenyon 
Lawrence 
Miami 

Univ.  of  Michigan 
Michigan  State 
Univ.  of  Minnesota 
Univ.  of  Missouri 
Montana  State 
Northwestern 
Ohio  Univ. 
Pepperdine 
Pomona 
Rockhurst 
Sacramento  State 
St.  Mary's 
San  Jose  State 
Univ.  of  Utah 
Washington  and  Lee 
Univ.  of  Wichita 
Williams 


at 


at 


at 


19 

17 

13 

10 

3 

3 

2 

2 
2 
2 

2 

1 

1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


Law  Schools 

Harvard      1 
Boalt        ] 
Stanford     ] 
Yale 
Hastings 
Northwestern 
Oxford 
Univ.  of 

Chicago 
Columbia 
Cornell 
Univ.  of 

Michigan 
Univ.  of 

California 

at  Los 

Angeles 
Georgetown 
George  Wash- 

inton  Univ. 
Loyola 
Univ.  of 

Kansas 
Univ.  of 

Montana 
New  York 

Univ. 
Univ.  of 

Pennsyl 
vania 
Univ.  of 

Washington 
Washington 

Univ. 

(21  Law  Schools) 


(39  Institutions) 
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Index  of  Partners 


Years  of  Service 


Name  

Abel,  Brent  M  1946- 

Adams,  James  D.  1920- 

Albrecht,  Arthur  R.  1953- 

Anderson,  Martin  1974- 

Andrews,  David  R.  1971- 

Armstrong,  William  H.  1967- 

Balabanian,  David  M.  1967- 

Bates,  William  III  1975- 

Black,  Harold  A.  1923- 

Blum,  Robert  A.  1967- 

Brautigam,  Richard  C.  1972- 

Briggs,  Susan  S.  1967- 

Brown,  Robert  M.  1934- 

Burnett,  Welbore  S.  1905- 

Campbell,  Ira  A.  1910- 

Christensen,  Boake  1968- 

Cocley,  Winchester  III  1962- 

Cooperman,  Daniel  1977- 

Costigan,  Henry  D.  1923- 

Deamer,  Bartley  C.  1971- 

Doty,  G.  Richard  1952- 

Doyle,  Morris  M.  1932- 

Ebe,  Robert  L.  1976- 

Eells,  Charles  P.  1883- 

Enersen,  Burnham  1930- 

Felt,  Donald  K.  1963- 
Finney,  Charles  E.  1922-1935 

Fowler,  James  C.  1972- 

Fowler,  John  W.  1965- 

Friend,  Ronald  1968- 

Fudge,  Jack  D.  1963- 

Gebb,  Sheldon  A.  1963- 

George ,  Warren  E.  1974- 

Goode,  Barry  P.  1975- 

Grant,  Stephen  R.  1965- 
Greene,  A.  Crawford,  Sr.  1909- 
Greene,  A.  Crawford,  Jr.  1949- 
Griffiths,  Farnham  Pond  1913- 

Harding,  Reinhart,  T. 
Harnagel,  George,  Jr. 
Hauser,  John  N. 
Hayes,  Byron,  Jr. 
Heilbron,  David  M. 
Hinkle,  Samuel  D.  IV 
Hisert,  George  A. 
Houlihan,  Terry  J. 
Hunt,  James  L. 
Hurley,  John  Edward,  Jr. 


1979 

1975  and  1981- 


1970 

1972  and  1976- 


1909 
1918 

1971* 

1977 

1971* 

1899 
and  1943-1951 


1971* 
1971* 


1966 
1958 


Pages 

24 

12,  13,  21  I  56 
30 
52 

48  < 
44 

45 
53 

15,  17,  22  &  26 
44  &  45 

49  C 
43 

18,  26  &  56 
7 

10  &  11 

46 

38 

57 
15,  25  &  52 

49  &  55 
30 

18,  21,  26  &  56 

57 

1,  2  &  4 
17,  21,  26  &  56 

39 

22 

50  &  55 
40  &  55 
46 

39 
38 
52 
53 
41 

2,  8,  13,  17  &  •  3C 
8 


1896-1902 

1927-1961 

1952- 

1959-1971* 

1962- 

1973- 

1970- 

1968- 

1967- 

1964- 


10 


16,  17 


26 

11,  13,  15, 
30  &  31 
3  &  6 

26  &  40 
29 
36 
37 
50 
47 
46 
43 
40 
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Jameson,  Owen 
Jamison,  Max  K. 
Kasanin,  Mark  O. 
Knebel,  Jack  G. 
Koenig,  Frederick  0. 
Knight,  Samuel 
Leary,  John  L. 
Lewis,  James  B. 
Lipman,  Robert  L. 
Lowry,  John  B. 
Lowry,  Walker  W. 
McAtee,  Craig 
McCormick,  Loyd  W. 
McCutchen,  Edward  J. 
Mackey,  Russell  A. 
Mannon,  James  M. ,  Jr 

Matthew,  Allan  P. 
Merrill,  Edward  S. 
Merritt,  Robert  E. 
Michael,  Michael  F. 
Mills,  Robert  A. 
Moody,  Graham  B. 
Moore,  Gary  H. 
Moorman,  Albert  J. 
Muller,  P.  J. 
Murray,  Richard 
Ogdie,  Susan  A. 
Olney,  Warren,  Jr. 
Owen,  Kenneth  E. 
Page,  Charles 
Parker,  John  W. 
Pasahow,  Lynn  H. 
Pickett,  Donn  P. 
Pigott,  John  T. 
Pillsbury,  Edwin  S. 
Plishner,  Michael  J. 
Privett,  Howard  J. 
Ray,  Philip  A. 

Reese,  John  R. 
Richards,  Norman  B. 
Rosch,  J.  Thomas 
Rotner,  Philip  R. 
Sakol ,  Jonathan.  H. 
Sawyer,  Frederic  A. 
Schwarzer,  William  W 
Severson ,  James 
Shea,  G.  William 
Smith,  Mortimer  III 


1937- 

1963 

1957 

1966 

1960 

1899 

1957 

1876 

1920 

1957 

1937 

1961 

1956 

1896 

1919 

1910 


-1971* 

1975 
1912 
1971 

1968 

1942  and  1947-1963 


1933 
1962 
1943 


1918-1965 

1976- 

1982- 

1896-1899 

1965- 

1956- 

1970- 

1948- 

1906-1919 

1957-1963  and  1965- 

1971- 

1910-1919  and  1921-1939 

1963-1971* 

1883-1912 

1907-1963 

1973- 

1976- 

1923-1946 

1921-1942 

1972- 

1957-1971* 

1935-1942,  1946-1954  and  1956 

1959 
1965- 
1951- 
1965- 
1974- 
1969- 
1951-1980 
1952-1976 
1976- 

1942-1943  and  1946-1971* 
1948-1979 


20 
38 
33 

42 

' 

37 

4,  5  & 

10 

35 

58 

13,  15 

&  17 

34 

&  55 

20 

37 

33 

1,  2,  3,  8 

&  13 

11 

&  13 

8,  9,  13, 

17,  18 

&  22 

11,  13 

&  30 

53 

55 

3 

&  4 

42 

32 

47 

25 

&  56 

7 

34 

48 

8,  9,  12, 

39 

1,  2 

&  10 

7,  13 

&  24 

51 

58 

14 

13 

50 

35 
56-      19 

41 
28 
41 
51 
46 
28 
29 
54 
21 
26 
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TeRoller,  Derk  R. 


1950-1982 


Thomas,  Frederick  Folger,  Jr.  1911-1969 


Trautman,  Gerald  H. 
Vanyo,  Bruce  G. 
Verleger,  Philip  K. 
Weber,  Gordon  M. 
Wendell,  Harlan 
Westendorf,  Gayl  A. 
Willard,  Charles  W. 
Wright,  C.  Irving 
Wright,  William  E. 
Worth,  Thomas  B. 


1937-1942  and  1946-1967 

1973- 

1944-1971* 

1946- 

1976- 

1975- 

1902-1921 

1906-1910 

1926-1942 

1976- 


27 

10,  13  4  30 
21,  38  &  45 

51 

23   . 

25  4.  55 

58 

53 
6,  13  &  14 

7 

16 

58 


Continued  as  a  partner  in  the  Los  Angeles  firm  when  the 
two  offices  divided  into  two  separate  firms  March  31,  1971 
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Index  of  Others 


Name 

American  Bar  Association 
American  College  of  Trial  Lawyers 

American  Conservatory  Theatre 

American  President  Lines 

American  Society  of  International  Law 

Anderson,  Mori  &  Rabinowitz 

Arcata  Corporation 

Arco 

Atkinson,  H.  L. 

Balfour,  Guthrie  &  Co. 

Bar  Association  of  San  Francisco 

Beach,  Rex 

Blumenfeld,  Hon.  M.  Joseph 

Boy  Scouts  of  America,  Bay  Area  Council 

Cadwalader,  Wickersham  &  Taft 

California  Chamber  of  Commerce 

California  Energy  Commission 

California  State  Bar 

California  Water  Service  Company 

Calvary  Presbyterian  Church 

Castle  &  Cooke 

Chevron 

Claremont,  City  of 

Clay,  Maude 

Costigan,  Prof.  George  P. 

Cravath,  Swain  &  Moore 

Endsley,  Harry  B. 

Environmental  Law  Institute 

Environmental  Protection  Agency 

Exxon 

Gaston,  Snow  &  Bartlett 

General  Electric  Company 

General  Motors  Corporation 

George,  Hinsdale  &  Pigott 

Gibson,  Dunn  &  Crutcher 

Golden  Gate  Law  School 

Goodsill,  Anderson  &  Quinn 

Grace  Cathedral 

Graduate  Theological  Union 

Greene,  James  C. 

Greyhound  Corporation 


24,  37,  45 


34 


Pages 

23,  41 

18,  28,  29 
34,  35 

25 

58 

30 

57 

35 

35 

13 

13 

17, 

6 

53 

57 

21 

17, 

56 

15,  17,  22 

37,  45 
12,  19 
34 
57 
35 
56 
13 
15 
24 
56 
49 
49 
35 
51 
18 
18 
14 
14 
29 
52 
26 
25 
8 

19,  21,  45 


30, 


24, 
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Harvard  University  Board  of  Overseers  24  I 

Hastings  College  of  the  Law  56 

Heavenly  Valley  Ski  Area  52 

Heilbron,  Louis  H.  37 

Heller,  Ehrman,  White  &  McAuliffe  37 

Hewlett,  Estate  of  Mrs.  Flora  43 

Hewlett-Packard  Company  19  , 

Homestake  Mining  Company  35 

Inyo,  County  of  56 

James  Irvine  Foundation,  The  18,  35 

Jordan,  David  Starr  9 

Kaufman,  Jerry  59 

Keith,  William  9 

Kelso,  Cotton,  Seligman  &  Ray  19 

Kern  County  Land  Company  14,  27 

Kirlin,  Campbell  &  Keating  10 

Knight,  Boland  &  Riordan  10 

Lane,  Charles  D.  4,  5 

League  to  Save  Lake  Tahoe  33 

Lewis,  Roca,  Skoville,  Beauchamp  &  Linton  42 

Lillick,  McHose  &  Charles  57 

Los  Angeles  Board  of  Recreation  and  Park  22 

Commissioners 

Los  Angeles  City  School  Board  22 

Los  Angeles  County  Bar  Association  15,  22 

Los  Angeles  Office  15-17,  22,  23,  26 

27,  38,  39,  40, 
48,  49 

McKenzie,  Alexander  5,  6 

McKinsey  &  Co.  57 

Marin  Community  College  District  40 

Marin  County  Day  School  30 

Marin  General  Hospital  Foundation  26 

Mills  College  17,  19 

Mobil  35 

Morrow,  Hon.  William  W.  6 

Muir,  John  9 

National  Semi-Conductor  Co.  41 

New  Liverpool  Salt  Company  8 

Noble,  Estate  of  William  H.  43 

Nome  Office  4-6 

Noyes,  Hon.  Arthur  H.  5,  6 
Olney,  Pringle  &  Mannon                             ,  8 
Olney ,  Warren,  Sr. 

O'Melveny  &  Myers  8 

Orinda  Association  43 

Orinda  Recreation  Service  District  43 

Orrick,  Herrington  &  Sutcliffe  4 
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Pacific  Gas  &  Electric  Co.  46 

Pacific  Mutual  Insurance  Company  17 

Pacific-Union  Club,  The  20,  26 

Phillips,  Esther  14,'  35 f  43 

Phillips  Exeter  Academy  24 

Pillsbury,  Madison  &  Sutro  3 

Pillsbury,  Nagel  &  Atcheson  14 

Pigott,  John  T. ,  Jr.  14 

Pope  &  Ballard  15 

Ravenwood  City  Elementary  School  District  51 

Rhodes  Scholars  H,  ig,  37,  45 

Rockefeller  Commission  29 

Ross  School  District  26 

Rossmann,  Antonio  56 

San  Francisco  Ballet  Association  27 

San  Francisco  Giants  44 

San  Francisco  Museum  of  Modern  Art  25 

San  Francisco  Music  Center  29 

San  Jose  Office  41,  49,  55 

San  Jose  Water  Works  19 

St.  Luke's  Hospital  26 

Shell  Oil  Company  10,  16,  39 

Shearman  &  Sterling  39 

Sierra  Club 

Slack,  Hon.  Charles  W. 

Sohio 

Southwestern  University  School  of  Law 

Standard  Oil  of  California 

Stanford  University 

Steinhart  &  Falconer 

Stevenson,  Senator  Adlai 

Tejon  Ranch  Company 

Tobriner,  Hon.  Matthew 

Traynor,  Hon.  Roger 

Tuttle  &  Taylor 

United  States  Gypsum  Company 

United  States  Steel  Corporation 

United  States  Trust  Company 

University  of  California  Board  of  Regents 

University  of  California  at  Davis 

Urban  School 

USA  Petroleum  Corporation 

Warren,  Hon.  Earl 

Waterman,  Hon.  Sterry  R. 

Western  Pacific  Railroad 

William  Babcock  Memorial  Endowment 

Wright,  Estate  of  Frank  Lloyd 
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SEQUENCE  OF  FIRM  NAMES 

Page 

PAGE  &  EELLS  (1883-1895)  1 

PAGE,  McCUTCHEN  &  EELLS  (1896-1899)  2 

PAGE,  McCUTCHEN,  HARDING  &  KNIGHT  (1899-1902)  4 

PAGE,  McCUTCHEN  &  KNIGHT  (1902-1910)  6 

PAGE,  McCUTCHEN,  KNIGHT  &  OLNEY  (1910-1912)  8 

McCUTCHEN,  OLNEY  &  KILLARD  (1913-1919).  10 

McCUTCHEN,  WILLARD,  MANNON  (,  GREENE  (1919-1921)  12 

McCUTCHEN,  OLNEY,  KILLARD,  MANNON  (,  GREENE  (1921-1923)  13 

McCUTCHEN,  OLNEY,  MANNON  £,  GREENE  (1923-1943)  14 
McCUTCHEN,  THOMAS,  MATTHEW,  GRIFFITHS  &  GREENE  (1943-1958)   22 

McCUTCHEN,  BLACK,  HARNAGEL  &  GREENE  (in  Los  Angeles)  27 
(1951-1958) 

McCUTCHEN,  DOYLE,  BROWN  &  ENERSEN  (1958-1963)  36 

McCUTCHEN,  BLACK,  HARNAGEL  &  SHEA  (in  Los  Angeles)  36 
(1958-1964) 

McCUTCHEN,  DOYLE,  BROWN,  TRAUTMAN  &  ENERSEN  (1963-1967)  38 

McCUTCHEN,  BLACK,  VERLEGER  (,  SHEA  (in  Los  Angeles)  40 
(1964-     ) 

McCUTCHEN,  DOYLE,  BROWN  &  ENERSEN  (1967-     )  46 
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Appendix  B 


THE  McCUTCHEN  LAW  FIRM  -  ITS  FIRST  QUARTER  CENTURY  (1893-1910) 

By  Burnham  Enersen 

Contrary  to  popular  assumption,  the  McCutchen  law  firm 
was  not  founded  by  Mr.  McCutchen.   The  firm  was  established  in 
1883  when  two  other  San  Francisco  lawyers,  Mr.  Charles  Page  and 
Mr.  Charles  P.  Eells,  formed  a  partnership  for  the  practice  of 
law  under  the  name  "Page  &  Eells"  at  316  California  Street. 
Mr.   Edward  J.  McCutchen  joined  the  firm  in  1896,  and  the  firm 
name  was  then  changed  to  "Page,  McCutchen  &  Eells".   The  firm 
has  been  continuously  in  existence  as  an  active  partnership  of 
practising  lawyers  ever  since  Mr.  Page  and  Mr.  Eells  joined 
forces  in  1883.   It  is,  we  believe,  .the  oldest  of  the  large  law 
partnerships  in  California. 

Almost  all  of  the  firm's  records,  accounts,  library 
and  files  were  destroyed  in  the  San  Francisco  earthquake  and 
fire  of  1906,  though  one  Ledger  opened  in  1896  was  saved. 
Consequently  the  information  we  have  regarding  the  early  years 
of  the  firm  is  based  largely  upon  public  records,  principally 
the  published  reports  of  decisions  of  the  California  Supreme 
Court  and  the  Federal  Courts.   Those  records  show  that  from  its 
very  beginning  in  1883  the  firm  was  very  active  in  the  handling 
of  litigation  for  its  clients.   This  characteristic  of  the 
firm  -  a  heavy  commitment  to  litigation  work  -  has  persisted 
throughout  our  firm's  hundred  years  of  practice.   It  is  still 
true. 

This  is  not  to  say  that  the  firm  has  not  had  an  active 
practice  in  other  fields,  for  it  certainly  has.   Throughout  its 
existence  the  firm  has  always  provided  consultation  and  advice 
in  practically  all  fields  of  law  except  criminal  law.   Among 
the  many  fields  of  legal  practice  in  which  the  firm  has  always 
provided  professional  advice  for  its  clients  are  corporate  law, 
the  laws  of  taxation  -  local,  state  and  federal  -  the  laws  of 
contracts  and  commerce,  estate  planning  and  the  handling  of 
probate  and  trust  work,  the  law  of  the  sea,  the  regulation  of 
public  utilities,  water  law,  mining  law,  and  the  law  of 
property.   In  recent  decades  the  subject-matter  of  counseling 
and  litigation  work  has  expanded  greatly,  into  many' new  areas, 
including  anti-trust  law,  securities  regulation,  labor 
relations  problems,  civil  rights  enforcement,  protection  of  the 
environment,  product  liability,  and  the  regulations  and 
requirements  of  innumerable  Federal  and  State  administrative 
and  regulatory  commissions  and  agencies. 
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Another  characteristic  of  the  firm  throughout  its 
first  century  is  that  it  has  always  been  a  large  law  firm  - 
relatively  speaking,  that  is.  When  the  firm  was  established  in 
1883,  a  two-man  partnership  was  a  relatively  large  law  firm  in 
San  Francisco  -  in  contrast  to  the  solo  practitioners  which 
most  lawyers  of  that  day  chose  to  be.   The  firm  has  always  been 
among  the  largest  law  firms  in  California,  and  for  a  few  years 
in  the  late  1920s  and  early  1930s  it  was  the  largest  in 
California  and,  in  fact,  the  largest  in  all  of  the  Western 
States. 

Finally,  a  word  or  two  about  our  firm's  policies. 
First  and  foremost  is  the  firm's  policy  to  provide  to  its 
clients  the  very  highest  quality  of  professional  legal  service, 
and  to  do  so  at  reasonable  cost.   Second,  the  firm  and  its 
members  have  always  been  committed  to  serving  the  community, 
the  state  and  the  nation  generously  and  effectively  whenever 
opportunity  for  doing  so  might  arise,  as  it  very  often  has. 
Third,  the  firm  has  always  undertaken  to  recruit  its  associates 
at  or  very  soon  after  graduation  from  law  school,  with  the 
result  that  only  very  rarely  has  an  associate  been  employed  or 
a  new  partner  been  engaged  from  outside  the  firm  with  "advanced 
standing"  over  the  heads  of  younger  men  and  women.   Fourth, 
since  its  beginning  the  firm  has  followed,  with  only  a  very  few 
well-justified  exceptions,  a  policy  of  not  employing  sons  or 
daughters  of  partners.   Finally,  the  firm's  attitude  toward  its 
associates  and  other  employees  has  been  considerate  in  terms  of 
internal  relationships  and  generous  in  terms  of  compensation, 
but,  realizing  and  believing  that  each  employee  is  an  indivi 
dual  with  his  or  her  own  interests,  goals  and  ambitions,  the 
firm  has  never  been  paternalistic. 

PAGE  &  SELLS 
(1883-1895) 

So  we  start  with  Mr.  Page  and  Mr.  Eel Is. 
Charles  Page 

Mr.  Charles  Page  was  born  in  Valparaiso,  Chile,  in 
1847.   His  father  was  an  American  who  had  graduated  from  the 
University  of  Pennsylvania  Medical  School  and  was  practicing 
medicine  in  Valparaiso.  Mr.  Page's  mother  was  born  in  Chile, 
the  daughter  of  Olof  Liljewalch  from  Sweden  and  his  wife,  a 
member  of  the  Massachusetts  branch  of  the  Delano  family. 

Mr.  Page's  parents  sent  him  to  the  United  States  at 
the  age  of  15  to  continue  his  education.   He  prepared  for 
college  under  the  tutelage  of  Rev.  J.  G.  Lyons  in  West 
Haverford,  Pennsylvania,  and  then  entered  Yale  University,  from 
which  he  graduated  in  1868.  He  went  to  Europe  and  studied  at 
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the  University  of  Berlin  and  the  University  of  Brussels  in  1868 
and  1869.  He  came  to  San  Francisco  shortly  thereafter  and 
entered  upon  the  study  of  law  in  the  law  office  of  Messrs. 
Patterson,  Wallace  &  Stowe.   In  1872  he  was  admitted  to  the 
California  Bar  (48  Cal .  vii)  and  opened  an  office  as  a  sole 
practitioner  in  the  Exchange  Building. 

Mr.  Page  had  a  distinguished  career  at  .the  Bar  from 
that  time  until  his  death  on  February  26,  1912.   At  a  service 
in  memory  of  Mr.  Page  in  the  United  States  Court  of  Appeals  in 
San  Francisco  on  May  23,  1912,  Mr.   Page  was  described  by 
United  States  Circuit  Judge  William  W.  Morrow  as  follows: 

"He  was  in  many  respects  an  ideal 
lawyer;  he  was  devoted  to  his  profession;  he 
was  loyal  to  the  cause  in  which  he  was 
engaged;  he  was  true  to  his  clients;  he  was 
fair  and  honorable  to  his  adversaries;  and 
he  was  helpful  and  candid  with  the  court . 
He  was  an  officer  of  the  court  in  the  best 
and  truest  sense." 

Regarding  Mr.  Page's  legal  practice,  Judge  Morrow  said: 

"The  records  of  this  court  bear 
permanent  testimony  to  the  industry  and 
efficiency  of  Mr.  Page  as  a  lawyer  in 
solving  some  of  the  most  difficult  and 
far-reaching  problems  that  have  arisen  in 
our  complicated  commercial  affairs;  and, 
while  he  did  not  limit  himself  to  any 
special  branch  of  the  law,  he  was  a 
recognized  authority  on  admiralty  and 
maritime  law.   He  seemed  to  take  special 
delight  in  the  alluring  and  intricate  mazes 
of  maritime  insurance,  general  and 
particular  average,  maritime  risks  and 
liens,  and  all  the  allied  subjects 
pertaining  to  the  business  of  those  who  go 
down  to  the  sea  in  ships .   He  was  also  at 
home  in  international  law.  He  achieved  a 
number  of  conspicuous  triumphs  in  that 
branch  of  jurisprudence,  triumphs  that  have 
become  leading  cases  in  the  international 
law  of  the  world." 

At  a  firm  party  in  1959  celebrating  the  fiftieth 
anniversary  of  the  association  of  Mr.  A.  Crawford  Greene  with 
our  firm,  Mr.  Greene  described  Mr.  Page  in  the  following 
words : 
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"There  was  Charles  Page,  wise,  urbane, 
inflexible  in  his  standards,  learned  in  his 
field,  the  product  of  culture  on  both  sides 
of  his  family.   He  was,  above  all,  a 
gentleman  of  whom  his  generation  was  proud." 

In  addition  to  his  active  law  practice,  Mr.  Page  had 
substantial  business  and  community  interests.  He  was  for  many 
years  the  President  of  the  California  Title  Insurance  &  Trust 
Company,  and  a  Director  of  Fireman's  Fund  Insurance  Company. 
In  1892-1893  Mr.  Page  was  President  of  The  Pacific-Union  Club 
in  San  Francisco.   He  was  a  founding  member  of  the  San 
Francisco  Golf  Club  and  was  its  President  in  1899. 

In  1877  Mr.  Page  joined  with  two  other  graduates  of 
Yale  University  in  establishing  the  "Yale  Club  of  the  Pacific 
Coast."  The  other  two  graduates  were  John  R.  Jarboe  of  the 
Class  of  1855  and  Gordon  Blanding  of  the  Class  of  1871.   In  a 
letter  dated  October  23,  1922  to  the  Secretary  of  the  Yale 
Alumni  Association  of  Northern  California,  Mr.  Blanding 
described  the  founding  of  the  Yale  Club  in  1877.  His  letter 
has  this  to  say  about  Mr.  Page: 

Of  the  late  lamented  Charles  Page,  it  was 
not  necessary  to  speak.  His  wit  and  his  worth 
are  personally  known  to  most  Yale  men  in 
California.   Every  gathering  that  he  entered  was 
always  brightened  by  his  coming  and  everyone  that 
he  left  regretted  that  he  had  gone.   He  carried 
with  him  the  aura  of  perpetual  sunshine  and  good 
humor,  and  every  face  testified  to  his 
spontaneous  welcome. 

Mr.  Page  was  married  in  1877  to  Sallie  Heath  Myers,  a 
daughter  of  General  William  Myers  of  the  United  States  Army. 
Mr.  Page  had  two  sons,  one  of  whom,  Charles  R.  Page,  was  for 
many  years  the  President  of  Fireman's  Fund  Insurance  Company.* 

Now  a  bit  about  Mr.  Page's  law  practice  in  the  years 
before  he  joined  Mr.  Eells  in  founding  our  firm  in  1883. 

In  1878,  after  practicing  alone  for  six  years, 
Mr.  Page  formed  a  partnership  with  Milton  Andros,  Esq.  with 
offices  in  the  United  States  Court  Building.   In  1880,  the  firm 
moved  to  224  Sansome  Street  in  San  Francisco. 


Much  of  the  biographical  information  regarding  Mr.  Page 
has  been  courteously  supplied  by  his  grandson,  Charles  Page, 
who  recently  retired  as  President  of  Johnson  &  Higgins  of 
California. 
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The  partnership  of  Andros  and  Page  was  dissolved  in 
1882.   In  the  following  year  our  firm  was  established  when 
Mr.  Page  and  Charles  P.  Eells,  Esq.  formed  their  partnership. 
The  firm's  office  was  in  the  building  at  316  California 
Street.   By  this  time  Mr.  Page  had  established  a  solid 
reputation  as  an  advocate,  and  he  had  developed  a  specialty  in 
admiralty  law. 

The  first  case  in  which  Mr.  Page  appeared  as  counsel 
in  the  Supreme  Court  of  California  was  Green  v.  Campbell 
(1878),  52  Cal.  586.  Messrs.  Andros  &  Page  represented  the 
owner  of  a  ship,  the  Charles  Murdock  under  charter  to  the  firm 
of  E.  E.  Morgan's  Sons,  shipping  and  commission  merchants  in 
San  Francisco.   Morgan's  Sons  placed  a  load  of  plaintiff's 
wheat  aboard  the  vessel  for  shipment  to  Europe.   The  Morgan 
firm  then  became  insolvent  before  the  ship  sailed.   The 
plaintiff  thereupon  claimed  ownership  of  the  wheat,  demanded 
its  delivery,  and,  delivery  being  refused,  brought  suit  against 
the  shipowner  for  its  recovery.   In  the  answer,  Mr.  Page 
pleaded  that  defendant  had  received  the  wheat  pursuant  to  the 
charter  party  with  Morgan's  Sons,  had  no  knowledge  of 
plaintiff's  claim  of  title,  and  stood  ready  to  transport  the 
wheat  to  Europe  under  the  terms  of  his  charter  party.   The 
trial  court  sustained  plaintiff's  demurrer  to  the  answer, 
excluded  defendant's  offer  of  evidence  to  prove  the  allegations 
of  the  answer,  and  gave  judgment  for  plaintiff.   On  appeal,  the 
Supreme  Court  reversed,  holding  that  defendant  should  have  been 
permitted  to  prove  the  allegations  of  the  answer.   Thus, 
Mr.  Page's  first  appearance  in  the  California  Supreme  Court 
resulted  in  a  victory  for  his  client. 

Mr.  Page's  next  appearance  in  the  Supreme  Court  was  in 
Hayes  v.  Campbell  (1880),  55  Cal.  421,  involving  another  load 
of  wheat  placed  aboard  the  Charles  Murdock  by  Morgan's  Sons. 
Messrs.  Andros  &  Page  again  represented  the  shipowner, 
Mr.  Campbell.   In  plaintiff's  action  for  delivery  of  the  wheat, 
the  trial  court  gave  judgment  against  Campbell.  Again 
Messrs.  Andros  and  Page  were  successful  on  appeal.   A  new  trial 
was  ordered. 

In  the  new  trial  judgment  went  for  Hayes,  the 

plaintiff.  Mr.  Page,  in  association  with  Mr.  Andros,  appealed, 
and  this  time  they  lost  out.  The  Supreme  Court  said  that  the 
facts  presented  at  the  second  trial  showed  that  Hayes  had 
offered  to  pay  Campbell  the  agreed  freight  if  Campbell  would 
transport  the  wheat  to  Europe,  but  that  Campbell  had  demanded 
additional  money  to  which  he  was  not  entitled.   (Hayes  v. 
Campbell,  63  Cal.  143.) 

Mr.  Page  next  appeared  in  the  Supreme  Court  in  1881  in 
the  case  of  Spearman  v.  California  Street  Railroad  Company,  57 
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Cal.  432.  Mr.  Page,  in  association  with  Milton  Andros,  Esq. 
and  Alex  Campbell,  Esq.,  represented  the  heirs  of  a  person  who 
had  been  killed  in  a  cable  car  accident.  Mr.   Page  and  his 
colleagues  obtained  a  favorable  judgment  against  the  cable  car 
company  in  the  trial  court.   The  company  appealed,  claiming 
that  there  was  insufficient  evidence  to  show  negligence  on  the 
part  of  itself  or  its  agents.   The  Supreme  Court  reviewed  the 
evidence  in  favor  of  the  plaintiff,  found  it  adequate  to 
support  the  jury's  verdict,  and  affirmed  the  judgment. 

In  the  case  of  The Her  v.  Such  (1881),  57  Cal.  447, 
Mr.  Page  challenged  the  jurisdiction  of  the  District  Court* 
to  adjudicate  a  dispute  between  the  executors  of  a  will  and  a 
former  partner  of  the  decedent .  Mr .  Page  contended  that  the 
Probate  Court  handling  the  estate  had  exclusive  jurisdiction 
over  such  a  controversy.   The  Supreme  Court  upheld  the 
jurisdiction  of  the  District  Court,  however,  and  affirmed  the 
judgment.   (Shepherd's  California  Citations  carries  almost  a 
full  column  of  citations  of  this  case,  which  was  something  of  a 
"landmark"  decision.) 

In  1882,  Mr.  Page,  again  in  association  with  Mr. 
Andros,  represented  a  marine  insurance  company  in  a  case 
involving  the  interpretation  of  its  policy  insuring  4,951  sacks 
of  wheat  to  be  shipped  from  San  Francisco  to  Batavia 
(Schroeder  v.  Schweizer  Lloyd,  etc.,  60  Cal.   467). 
Substantially  all  of  the  wheat. was  destroyed  by  a  typhoon  while 
it  was  in  storage  in  Hong  Kong  awaiting  final  shipment  to 
Batavia.   The  wheat  had  been  transferred  from  the  original  ship 
to  two  other  ships  in  Yokohama,  and  the  question  was  whether 
that  trans-shipment  terminated  the  insurer's  liability  under 
the  policy.   The  trial  court  held  that  the  trans-shipment  did 
not  terminate  the  policy.   On  the  appeal  the  Supreme  Court 
reversed  the  judgment  and  ordered  a  new  trial.   The  second 
trial  resulted  in  a  judgment  for  the  insurance  company 
(Mr.  Page's  client)  which  was  affirmed  on  appeal  in  1885  (66 
Cal.  294). 

In  1883  Mr .  Page  appeared  in  Bowman  v.  California 
Steam  Navigation  Company  (63  Cal.  181),  a  suit  for  injuries 
suffered  aboard  a  ship  en  route  from  San  Francisco  to  Rio 
Vista,  California.  Mr.  Page  in  association  with  Mr.  Andros 
represented  the  defendant  and  demurred  to  the  complaint  on  the 
ground  that  it  showed  on  its  face  that  the  plaintiff  had  been 
guilty  of  contributory  negligence.  The  Supreme  Court  disagreed 
and  affirmed  the  overruling  of  the  demurrer. 


As  it  was  then  denominated. 
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Prior  to  the  formation  of  the  partnership,  Mr.  Page 
had  appeared  twice  in  the  United  States  Circuit  Court  for  the 
District  of  California.   In  California  Dry-Dock  Co.  v. 
Armstrong,  decided  February  12,  1883  (17  Fed.  216),  the  firm  of 
Andros  &  Page  represented  the  owner  of  a  ship  which  was  charged 
with  having  negligently  damaged  a  marine  railway  operated  by 
plaintiff  under  a  lease  from  the  owner  thereof.  The  lease 
contained  a  covenant  obliging  the  plaintiff  to  deliver  the 
marine  railway  back  to  the  lessor  in  good  condition  at  the 
termination  of  the  lease.   Plaintiff's  complaint  sought 
recovery  for  the  full  cost  of  repairing  the  marine  railway. 
Messrs.  Andros  and  Page  demurred  to  the  complaint  on  the  ground 
that  plaintiff  could  not  recover  for  the  full  cost  of  complying 
with  the  covenant  in  the  lease  without  alleging  and  proving 
that  the  plaintiff  had  actually  paid  for  the  repairwork.   Judge 
Sawyer  agreed  with  Messrs.  Andros  &  Page  and  sustained  the 
demurrer  to  the  complaint  insofar  as  it  sought  to  recover 
repair  costs  which  plaintiff  had  not  paid  out.   The  demurrer 
was  overruled,  however,  insofar  as  the  complaint  sought  to 
recover  damages  for  plaintiff's  loss  of  use  of  the  marine 
railway  during  the  remainder  of  the  term  of  the  lease. 

The  other  case  was  Balfour,  Guthrie  &  Co.  v.  Sullivan, 
decided  April  16,  1883  (17  Fed.  231).  Mr.  Page  represented 
Balfour,  Guthrie  &  Company,  an  international  trading  and 
merchandising  firm,  the  present  successor  of  which  is  still  a 
valued  client  of  our  law  firm.   The  company,  in  1882,  had 
imported  into  San  Francisco  from  Cardiff,  Wales,  a  cargo  of 
coke.   The  coke  was  weighed  upon  arrival  by  the  custom  house 
officers  and  the  weight  was  found  to  be  substantially  less  than 
the  weight  shown  on  the  invoice  which  accompanied  the 
importation.   The  collector  of  customs  insisted  upon  collecting 
duty  on  the  weight  shown  by  the  invoice.   Balfour,  Guthrie  then 
paid  the  demanded  duty  under  protest  and  brought  suit  to 
recover  the  excess  ($44.91)  over  the  amount  which  would  have 
been  due  if  measured  by  the  actual  weight  of  the  coke  upon 
arrival  at  San  Francisco.   The  loss  of  weight  between  shipment 
and  arrival  was  "believed  to  have  resulted  from  evaporation  of 
moisture  in  the  coke"  which  was  described  as  a  "porous 
substance".   Judge  Sawyer  gave  judgment  for  the  plaintiff  for 
the  amount  claimed  holding  that  under  the  statute,  duties  are 
authorized  to  be  collected  only  "on  goods  in  fact  imported." 
In  so  ruling,  Judge  Sawyer  impliedly  invalidated  a  regulation 
of  the  Treasury  Department  upon  which  the  collector's  action 
was  based. 

Mr.  Page  also  appeared  in  the  United  States  District 
Court  for  the  District  of  California  in  the  case  of 
McFarland  v.  Selby  Smelting  &  Lead  Co.  (17  Fed.  3),  decided 
May  28,  1883.  He  represented  one  of  two  small  vessels  involved 
in  a  collision  in  San  Francisco  Bay  near  the  San  Francisco 
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waterfront.  Unfortunately,  the  vessel  Mr.  Page  represented, 
the  Bullion,  was  held  at  fault  and  liable  for  the  damages 
caused  to  the  other  vessel,  the  Pilot. 

When  he  formed  his  partnership  with  Mr.  Eells  in  1883 
Mr.  Page  was  36  years  of  age.   He  had  already  appeared  in  the 
Supreme  Court  of  California  on  seven  occasions.   The  three 
Charles  Murdock  cases  involved  technical  questions  of  maritime 
liens  on  cargo  which  was  not  shipped.  Another  case  (Theller  v. 
Such)  resolved  a  question  regarding  the  jurisdiction  of  probate 
courts  in  California.   The  Schroeder  case  interpreted  a  marine 
insurance  policy  covering  a  large  cargo  of  wheat.   Spearman  and 
Bowman  were  personal  injury  cases  in  one  of  which  Mr.  Page 
represented  the  plaintiff  and  in  the  other  the  defendants. 
Mr.  Page's  two  appearances  in  the  Federal  Circuit  Court 
involved  determination  of  the  proper  measure  of  damages  for 
injuries  to  leased  property  (California  Dry-Dock  Co.)  and  the 
invalidation  of  a  U.  S.  Treasury  regulation  regarding 
assessment  of  import  duties  (Balfour,  Guthrie  &  Co.) .   His 
Federal  District  Court  case  involved  a  marine  collision 
(McFarland  v.  Selby) .   These  cases  constituted  a  rather  wide 
range  of  legal  problems  for  a  young  lawyer  in  his  first  decade 
at  the  Bar. 

It  is  clear  that  when  he  joined  Mr.  Eells  in 
establishing  our  law  firm,  Mr.  Page  was  an  experienced  and 
successful  advocate. 

Charles  P.  Eells 

Mr.  Charles  P.  Eells  was  born  May  18,  1854,  in  Penn 
Yan,  New  York.   His  father  was  a  Presbyterian  clergyman.   He 
came  to  California  in  1866  at  the  age  of  12  and  attended  high 
school.   In  1869  he  returned  to  the  East,  attended  Poughkeepsie 
Military  Academy  for  one  year,  and  then  enrolled  in  Hamilton 
College,  from  which  he  graduated  in  1874,  and  from  which  he 
received  an  honorary  Doctor  of  Laws  degree  in  1932.  After 
graduating  .from  Hamilton  College  Mr.  Eells  returned  to  San 
Francisco  where  he  studied  law  in  the  office  of  E.  B.  Mastik, 
Esq.  He  was  admitted  to  the  California  Bar  in  1876  (52  Cal . 
692)  . 

In  addition  to  his  law  practice,  Mr.  Eells  had  many 
business,  community  and  social  interests.  He  was  a  Director  of 
Empire  Mines,  Fireman's  Fund  Insurance  Company,  Central  Pacific 
Railroad,  and  United  Railroads  of  San  Francisco.   He  had  many 
social  club  memberships  in  San  Francisco,  New  York  and  London, 
and  he  served  terms  as  President  of  two  of  his  clubs  in  San 
Francisco,  The  Pacific-Union  Club  and  the  University  Club.  For 
some  20  years  he  was  a  Trustee  of  Stanford  University. 
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One  of  Mr.  Bells'  hobbies  was  the  translation  of  Greek 
literature.  His  translation  of  the  Life  of  Appollonius  of 
Tyana  from  the  Greek  of  Philostratus  was  published  by  the 
Stanford  University  Press  in  1923.  Mr.  Eells  died  in  Carmel, 
California,  on  March  11,  1935,  at  the  age  of  81.* 

The  name  of  Charles  P.  Eells  first  appears  in  the  San 
Francisco  City  Directories  in  the  year  1879.  He  is  there 
listed  as  an  attorney  in  partnership  with  Charles  H.  Phelps 
with  offices  in  the  Nevada  block.   The  1880  Directory  shows 
Mr.  Eells  in  partnership  with  John  E.  McElrath,  Esq.  with 
offices  at  230  Montgomery  Street.   In  1882  Mr.  Eells  is  listed 
as  a  sole  practitioner  at  231  Montgomery  Street,  and  in  1883  he 
is  shown  in  partnership  with  Charles  Page  in  the  new  firm  of 
Page  &  Eells.  Mr.  Eells  was  then  29  years  old. 

Mr.  Eells  remained  with  our  firm  as  a  partner  from 
1883  until  1900.   His  grandson  recalls  that  Mr.  Eells 
specialized  in  "examination  of  land  titles,  corporation  law, 
and  proceedings  for  issuance  of  public  bonds." 

In  1900  Mr.  Eells  resigned  from  our  firm  and  practiced 
alone  for  a  year  or  so.   In  1901  he  entered  into  a  new 
partnership  with  W.  S.  Goodfellow,  Esq.  to  establish  the  firm 
of  Goodfellow  ft  Eells  with  offices  in  the  Crocker  Building. 
That  firm  became  Goodfellow,  Eells  &  Orrick  in  1910,  and  it  is 
now  the  San  Francisco  firm  of  Orrick,  Herrington  &  Sutcliffe, 
with  offices  in  Sacramento  and  San  Jose.   Mr.  Eells  remained 
with  that  firm  until  his  retirement. 

Interesting  information  about  Charles  P.  Eells,  Esq. 
appears  in  remarks  made  by  William  H.  Orrick,  Esq. ,  then  the 
senior  partner  of  the  firm  of  Orrick,  Dahlquist,  Herrington  & 
Sutcliffe  at  a  dinner  on  January  6,  1960,  on  the  occasion  of 
the  admission  to  partnership  of  five  new  members  of  that  firm. 
We  are  fortunate  to  have  a  transcript  of  Mr.  Orrick 's  remarks, 
furnished  to  us  through  the  courtesy  of  Eric  Sutcliffe,  Esq. ,  a 
long-time  senior  partner  in  the  Orrick  firm  and  now  its  counsel , 

Mr.  Orrick  had  this  to  say  about  Mr.  Eells: 

"It  might  interest  you  to  know  a  little  more 
of  the  early  partners.  Mr.  Eells  was  a  tall 
and  dignified  gentleman  -  a  classical 
scholar  and  author  of  several  books,  which 


Much  of  the  biographical  information  regarding  Mr.  Eells 
was  courteously  given  to  us  by  his  grandson,  John  S.  Eells, 
Jr.,  Esq.  of  Rock  Hill,  South  Carolina. 
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were  published  by  the  Stanford  Press,  he  having  served 
for  many  years  as  a  trustee  of  Stanford  University. 
His  work  was  corporation  law  and  bond  work.   He  put 
together  the  corporations  which  became  Pacific  Gas  & 
Electric  Company,  and,  after  the  earthquake  and  fire 
of  1906,  was  instrumental  in  the  reorganization  of 
Fireman's  Fund  Insurance  Company. 


*  *  * 


"Mr.  Eells  was  attorney  for  N.  W.  Halsey  &  Co.  - 
predecessor  of  Halsey,  Stuart  &  Co.,  Inc.  -  and  of  E. 
H.  Rollins  &  Sons  -  the  two  firms  which  were  the  first 
to  engage  in  San  Francisco  in  the  business  of 
investment  banking. 

*  *  * 

"I  said  Mr.  Eells  was  a  very  dignified  person.  He 
wore  a  long-tailed  morning  coat,  and  was  always 
immaculately  dressed  -  a  gentleman  in  appearance  and 
in  every  other  respect". 

The  fact  that  Mr.  Eells  was  a  specialist  in 

"corporation  law  and  bond  work"  probably  explains  the  fact  that 
his  name  does  not  appear  often  in  the  California  Supreme  Court 
Reports  or  in  the  Federal  Reporter.   It  may  also  explain  the 
fact  that  the  firm  of  Goodfellow  &  Eells  and  its  successors 
became  nationally  known  specialists  in  municipal  bonds  and 
finance. 

Prior  to  joining  in  partnership  with  Mr.  Page, 
Mr.  Eells  had  appeared  in  the  Supreme  Court  of  California  in 
only  two  cases.   The  first  was  Hewes  v.  Carville  Manufacturing 
Company  (1881),  62  Cal .  516.   There  Mr.   Eells  sought 
unsuccessfully  to  obtain  the  dismissal  of  an  appeal  from  a 
judgment  in  favor  of  his  client  in  the  San  Francisco  Superior 
Court.  Mr.  Eells  contended  that  there  had  been  a  procedural 
error  in  the  appellant's  processing  of  the  appeal.   The  Court 
disagreed  and  the  Motion  to  Dismiss  was  denied.   (The  final 
outcome  of  the  appeal  is  not  reported.  Presumably  the  case  was 
settled.) 

The  other  case,  decided  in  January  of  1883,  was 
Porter  v.  Hopkins,  63  Cal.  53.   In  this  case,  Mr.  Eells  and  his 
former  partner,  John  E.  McElrath,  Esq.  represented  the  sureties 
on  a  bond  given  upon  the  issuance  of  an  injunction.   The 
injunction  had  been  dissolved  and  the  party  against  whom  it  was 
issued  (the  plaintiff,  Porter)  sued  on  the  bond  for 
reimbursement  of  counsel  fees  in  obtaining  the  dissolution  of 
the  injunction  and  in  obtaining  a  final  judgment.   The  Trial 
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Court  allowed  both  items.  The  Supreme  Court  held  that  the 
counsel  fees  incurred  in  obtaining  the  dissolution  of  the 
injunction  were  recoverable  from  the  bondsmen,  but  the  counsel 
fees  in  obtaining  a  final  judgment  in  the  lawsuit  were  not. 
Consequently,  the  appeal  taken  by  Mr.  Eells  and  his  partner  was 
partially  successful.   (The  Opinion  in  this  case  has  been  cited 
many  times  with  approval,  the  latest  citation  being  in  Le 
Fave  v.  Dimond  (1956),  46  Cal.2d  868  at  872.) 

Mr.  Eells1  name  does  not  appear  as  counsel  in  the 
Federal  Reporter  until  after  1883. 

So,  it  seems  apparent  that  Mr.  Eells  in  1883  was  a 
counselor  and  performer  in  the  non-litigating  side  of  law 
practice,  and,  as  Mr.  Orrick  said,  he  became  a  specialist  in 
"corporate  law  and  bond  work." 

Thus,  the  combination  of  Page  the  advocate  and  Eells 
the  counselor  argued  well  for  the  success  and  prosperity  of  the 
new  law  firm. 

San  Francisco  in  1883 

In  1883,  San  Francisco  had  a  population  of 

approximately  270,000  according  to  the  Health  Officer's  Report 
at  page  303  of  San  Francisco  Municipal  Reports  for  the  fiscal 
year  1883-1884.   It  was  then  the  largest  city  in  North  America 
west  of  St.  Louis.   The  San  Francisco  City  Directory  for  1883 
lists  approximately  750  attorneys-at-law,  a  ratio  of  one  lawyer 
for  360  residents.   (The  present  ratio  in  San  Francisco  is  one 
lawyer  for  fewer  than  100  residents.)  The  1883  Directory  also 
shows  that  there  were  approximately  90  law  firms,  almost  all  of 
them  two-man  firms,  the  individual  members  of  which  were 
included  in  the  750  total.   Assuming  that  some  200  of  the  750 
lawyers  were  practicing  in  the  90  law  firms,  the  other  550 
lawyers,  constituting  approximately  75%  of  the  total,  were  sole 
practitioners. 

A  few  other  statistics  about  the  San  Francisco  of  1883 
(taken  from  the  above-mentioned  Municipal  Reports) :  The 
assessed  value  of  all  real  property  and  improvements  was 
$155,845,563  at  July  1,  1883.   (Page  1.)  The  total  amount  of 
property  taxes  collected  during  the  year  1883-84  was 
$2,812,555,  indicating  a  1.8%  rate.   (Pages  426-429.)  The 
Report  of  the  County  Clerk  shows  that  there  were  12  Superior 
Court  Judges  and  that  2,870  actions  were  commenced  and  846 
judgments  were  rendered  during  the  year.   (Unless  most  of  the 
other  cases  were  settled,  this  increase  of  over  2,000  cases  in 
the  courts '  "backlog"  indicates  that  the  court  calendars  were 
as  crowded  and  congested  one  hundred  years  ago  as  they  are 
now.)  The  total  value  of  the  846  judgments  was  $1,268,988  -  an 
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average  judgment  of  approximately  $1,500.   The  Courts  issued 
819  Certificates  of  Nationalization  during  the  year  of  which 
243  were  issued  to  natives  of  Ireland,  212  to  natives  of 
Germany,  and  77  to  natives  of  England.   (Pages  387  to  411.)  The 
Law  Library  had  23,355  volumes.   (Page  167.) 


As  noted  above,  the  new  firm  of  Page  &  Eel Is 

established  its  office  at  316  California  Street.  Mr.   Page  had 
been  occupying  Room  10  in  that  building,  and  the  firm  occupied 
Rooms  9,  10,  11  and  12. 

The  first  two  reported  Federal  cases  in  which  the  firm 
of  Page  &  Eells  appeared  as  counsel  were  two  more  successful 
attacks  upon  duties  improperly  levied  by  the  San  Francisco 
Collector  of  Customs  on  goods  imported  into  the  United  States. 

In  the  first  case  (Balfour  &  Others  v.  Sullivan,  Cir. 
Court  D.  Cal.,  March  10,  1884,  19  Fed.  578),  the  firm  of  Page  & 
Eells  in  association  with  Mr.  Page's  former  partner,  Milton 
Andros,  Esq.,  recovered  for  Balfour  Guthrie  &  Co.  the  sum  of 
$180  improperly  collected  as  duties  upon  empty  grain  bags  which 
had  been  manufactured  in  California,  used  for  the  shipment  of 
California  grain  to  England,  and  returned  empty  to  the  United 
States.   Judge  Sawyer  found  that  the  action  of  the  Collector, 
which  had  been  affirmed  by  the  Secretary  of  the  Treasury 
himself,  was  unlawful.  The  United  States  Supreme  Court 
affirmed  by  simply  adopting  Judge  Sawyer's  opinion  (30  L.Ed. 
962).   In  view  of  the  relatively  small  amount  at  stake  ($180) 
one  may  assume  this  was  a  "test  case." 

The  other  case  was  Pascale  &  Others  v.  Sullivan  (Cir. 
Court  D.  Cal.,  Sept.  1,  1884)  21  Fed.  496.   Here  the  firm 
successfully  attacked  a  regulation  of  the  Secretary  of  the 
Treasury  purporting  to  prescribe  the  nature  of  the  evidence 
which  would  be  accepted  to  prove  that  imported  mineral  waters 
were  "natural  mineral  waters"  and  thus  free  of  duty. 

The  firm's  first  appearance  in  the  Supreme  Court  of 
California  occurred  in  a  case  decided  August  27,  1885 
(Carrasco  v.  State  of  California,  67  Cal.  385).  A  non-resident 
alien  widow  of  a  California  decedent  had  assigned  her  interest 
in  the  decedent's  estate  to  Mr.  Carrasco,  represented  by  Page  6 
Eells.  The  California  Attorney  General  contended  that  under 
the  applicable  code  provisions,  a  non-resident  alien  could  not 
claim  the  property  of  a  California  estate  except  by  appearing 
in  person  in  the  California  Court.   The  Supreme  Court  affirmed 
a  judgment  in  favor  of  Mr.  Carrasco,  holding  that  a  personal 
appearance  was  not  necessary  and  that  the  assignment  must  be 
given  effect. 
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Following  these  initial  appearances,  the  firm  of 
Page  &  Eells  handled  many  cases  in  the  Federal  and  California 
Courts.  Specifically,  the  firm  of  Page  &  Eells  appeared  as 
counsel  in  27  reported  cases  in  the  California  Supreme  Court  in 
the  period  from  1884  through  1896,  including  four  cases  decided 
after  1896  when  Page  &  Eells  had  become  Page,  McCutchen  & 
Eells.   In  the  years  1884-1896  the  firm  of  Page  &  Eells  or  its 
members  appeared  as  counsel  in  57  cases  reported  -in  the  Federal 
Reporter,  including  15  cases  in  the  Circuit  Court  of  Appeals. 
It  is  apparent  that  the  firm  had  a  very  active  practice  in  the 
courts,  appearing  in  an  average  of  over  six  reported  cases  per 
year  -  a  heavy  load  for  a  two-man  firm. 

It  would  serve  no  useful  purpose  to  review  all  of 
these  cases,  but  several  of  them  are  worthy  of  notice. 

In  The  Mabel  (1884),  22  Fed.  543,  Messrs.  Page  &  Eells 
represented  19  seamen  claiming  salvage  for  extricating  an 
abandoned  ship  from  an  ice  field  in  the  Arctic  Ocean  and  then 
manning  the  vessel  on  a  38-day  voyage  to  San  Francisco.   The 
Court  allowed  $60  apiece  to  the  19  seamen.   Judge  Hoffman  said 
that  although  it  was  "undeniable"  that  the  men  had  saved  the 
vessel,  this  was  not  in  his  opinion  "a  service  of  a  high  degree 
of  merit"  because  their  sole  purpose  in  boarding  the  abandoned 
vessel  was  to  save  their  own  lives  in  the  frigid  Artie  environ 
ment. 

The  case  is  of  interest  now  only  because  it 

dramatically  illustrates  the  difference  between  the  value  of  a 
Dollar  in  1884  and  in  our  present  economy.   From  today's  point 
of  view  a  $60  award  for  38  days  of  work  would  seem  ridiculously 
small  and  not  worth  litigating.   The  above-mentioned  attacks 
upon  the  improper  levy  of  duties  on  imported  goods  also 
involved  very  small  amounts  of  money  -  even  by  the  standards  of 
the  1880 's,  -  but  those  cases  were  probably  litigated  in  order 
to  establish  matters  of  principle,  i.e.,  the  invalidity  of 
certain  customs  regulations.   The  Mabel  involved  no  question  of 
principle  whatever.  It  was  a  simple  controversy  over  a  monetary 
salvage  award. 

In  another  salvage  case,  however,  our  firm  did 
establish  a  principle,  namely,  that  although  members,  of  the 
crew  of  a  vessel  may  not  ordinarily  be  allowed  a  salvage  award 
for  saving  their  own  ship,  no  matter  how  heroic  and  hazardous 
their  work  may  have  been,  crewmen  who  remain  aboard  a  ship  and 
save  her  after  the  captain  and  the  rest  of  the  crew  abandon  the 
vessel  may  and  should  receive  a  salvage  award.   This  case  was 
The  Umattilla  (1886),  29  Fed.  252.   It  has  been  cited  many 
times  for  the  proposition  just  stated.   The  most  recent 
citation  is  by  the  United  States  Court  of  Appeals  for  the 
Second  Circuit  in  Bertel  v.  Panama  Transport  Co.   (1953),  202 
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F.2d  247.   It  is  of  incidental  interest  that  Ira  A.  Campbell, 
Esq.  of  Messrs.  Kirlin,  Campbell  &  Keating  of  New  York  City, 
who  appeared  in  that  case  as  counsel  for  the  shipowner,  had 
been  a  member  of  our  firm  for  several  years  before  World  War 

I.  His  client,  the  shipowner,  prevailed  in  Bertel  because  the 
claimants  had  not  demonstrated  that  the  captain  had  permanently 
abandoned  the  ship. 

The  case  of  Loaiza  v.  Superior  Court  (1890),  85  Cal . 

II,  is  an  interesting  case  regarding  the  jurisdiction  of 
California  Courts.  Two  British  corporations  agreed  to  purchase 
a  gold  mine  in  Mexico  from  the  Mexican  owners.  Pursuant  to  the 
contract,  which  was  made  in  San  Francisco,  the  Mexicans 
conveyed  title  to  the  purchasers  and  the  purchasers  paid  the 
purchase  price  ($1,575,000)  in  cash  and  securities  to  the  agent 
of  the  Mexicans,  one  Wenceslao  Loaiza,  in  San  Francisco. 
Shortly  thereafter,  the  purchasers  filed  suit  in  the  San 
Francisco  Superior  Court  seeking  a  Decree  of  Rescission  and  a 
return  of  the  consideration,  alleging  that  the  ore  samples  on 
which  the  value  of  the  mine  had  been  appraised  had  been 
fraudulently  "salted".   Loaiza  and  the  Mexicans  were  named  as 
defendants,  but  the  Mexicans,  being  outside  the  jurisdiction  of 
the  State  of  California,  were  not  and  could  not  be  served  with 
process.  The  Superior  Court  promptly  appointed  a  receiver  of 
the  consideration  held  by  Loaiza  and  issued  a  temporary 
injunction  against  the  disposition  thereof.  Our  firm,  together 
with  other  counsel,  represented  Loaiza,  and  they  petitioned  the 
Supreme  Court  of  California  for  a  review  of  the  Superior 
Court's  orders,  contending  that  the  Superior  Court  had  no 
jurisdiction  over  the  mine  in  Mexico  or  the  sellers,  who  were 
the  real  parties  in  interest.   In  a  long  Opinion  by  Justice 

C.  N.  Fox  the  Supreme  Court  affirmed  the  challenged  orders, 
holding  in  essence  that  the  Superior  Court  had  jurisdiction 
over  the  consideration  which  the  plaintiffs  sought  to  have 
returned  to  them  even  though  the  Mexicans,  for  whom  Loaiza  was 
holding  the  consideration,  were  not  and  could  not  be  brought 
before  the  Court. 

This  case  has  been  cited  many  times  by  the  Supreme 
Court  of  California,  the  latest  citation  being  in  Atkinson  v. 
Superior  Court  (1957),  49  C.2d  338  at  346.   It  has  also  been 
cited  several  times  in  the  California  Law  Review. 

The  "Itata"  Litigation 

The  Robert  and  Minnie  (1891),  47  Fed.  84,  is  the  first 
reported  decision  in  the  litigation  regarding  the  steamship 
Itata,  in  which  our  firm  acted  for  the  shipowners.   The  United 
States  attorney  filed  suit  in  the  United  States  District  Court 
for  the  Southern  District  of  California  to  condemn  a  vessel 
called  Robert  and  Minnie  under  a  Federal  Statute  providing  for 


193 


the  forfeiture  of  any  vessel  that  is  "fitted  out  and  armed" 
with  intent  to  cruise  or  commit  hostilities  against  a  foreign 
state  with  which  the  United  States  is  at  peace.   The  Government 
charged  that  the  vessel  was  used  to  transport  a  large  quantity 
of  rifles,  muskets  and  ammunition  to  the  steamship  Itata  near 
San  Clemente  Island,  in  the  territorial  waters  of  the  United 
States,  and  that  the  Itata  was  a  warship  under  control  of  a 
group  of  citizens  of  Chile,  called  the  "Congressional  Party" 
conducting  an  armed  revolt  against  the  government  of  that 
country.  Judge  Erskine  J.  Ross  quickly  concluded  that  the 
transportation  of  arms  and  ammunition  did  not  constitute  being 
"fitted  out  and  armed".  He  dismissed  the  Government's  action. 

After  the  Itata  had  received  the  cargo  of  rifles, 
muskets  and  ammunition  from  the  Robert  and  Minnie,  the  Itata 
left  the  territorial  waters  of  the  United  States  and  headed  for 
Chile.  However,  she  was  pursued  by  a  United  States  vessel, 
captured  and  returned  to  California,  whereupon  the  United 
States  attorney  brought  suits  in  the  United  States  District 
Court  for  the  Southern  District  of  California  to  forfeit  the 
steamship  Itata  and  her  cargo  for  alleged  violation  of  the 
neutrality  laws.   The  vessel  and  cargo  were  released  under  bond, 

The  United  States  attorney  also  obtained  indictments 
in  the  District  Court  for  the  Southern  District  of  Califonia 
against  one  Trumbull  who,  allegedly  as  agent  for  the 
Congressional  Party,  had  purchased  the  rifles,  muskets  and 
ammunition  in  the  United  States  and  had  arranged  for  the 
shipment  on  the  Robert  and  Minnie.   Also  indicted  was  his 
assistant  named  Burt  who  accompanied  the  shipment  on  the  Robert 
and  Minnie. 

Both  the  criminal  case  and  the  forfeiture  cases  were 
tried  before  Judge  Erskine  M.  Ross.  Messrs.  Page  &  Eells 
represented  Trumbull  and  Burt  in  the  criminal  action  and  the 
ship  and  the  cargo  in  the  forfeiture  cases. 

The  criminal  case  was  decided  by  Judge  Ross  on 
November  3,  1891  (United  States  v.  Trumbull,  48  Fed.  99).   The 
indictment  contained  eleven  counts .   The  essence  of  each  charge 
was  that  in  delivering  the  rifles,  muskets  and  ammunition  to  • 
the  Itata  at  San  Clemente,  the  defendants  unlawfully  "fitted 
out  and  armed"  the  Itata  with  the  intent  that  the  ship  should 
be  employed  in  the  service  of  the  Congressional  Party  "to 
cruise  or  commit  hostilities"  (in  the  language  of  the  statute) 
against  the  Government  of  Chile.   In  a  long  Opinion,  Judge  Ross 
concluded  that  the  placing  of  rifles,  muskets  and  ammunition 
aboard  the  ship  did  not  constitute  "fitting  out  and  arming"  the 
ship.  He  also  concluded  that  the  ship  was  not  intended  to 
"cruise  or  commit  hostilities"  but  was  employed  only  as  a 
method  of  transportation.  Accordingly,  the  jury  was  instructed 
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to  find  a  verdict  of  "not  guilty".   The  Government  did  not 
appeal . 

Judge  Ross  decided  the  forfeiture  cases  on  March  3, 
1892  (The  Itata,  49  Fed.  646).   His  Opinion  stated  that  the 
cases  were  tried  and  submitted  upon  the  evidence  which  had  been 
introduced  in  the  criminal  action,  together  with  certain 
additional  testimony.   In  a  brief  Opinion  Judge  Ross  concluded 
that  the  Itata  could  not  be  regarded  as  a  "ship  of  war"  while 
in  the  territorial  waters  of  the  United  States.   Accordingly, 
he  dismissed  the  actions  against  the  ship  and  her  cargo. 

The  Government  appealed  this  decision  to  the  Court  of 
Appeals  for  the  Ninth  Circuit.   On  May  8,  1893,  the  Court 
affirmed  Judge  Ross'  dismissal  of  the  actions  (The  Itata,  56 
Fed.  505) .   In  a  long  Opinion  by  District  Judge  Hawley,  the 
Court  held  that  the  Itata  was  not  "fitted  out  or  armed"  with 
intent  that  she  should  "cruise  or  commit  hostilities"  against  a 
foreign  government  with  which  the  United  States  was  at  peace. 
Accordingly,  the  bond  given  for  release  of  the  vessel  and  her 
cargo  was  discharged. 

It  is  of  interest,  and  somewhat  ironic,  that  on 
September  4,  1891,  before  any  of  these  cases  were  decided,  the 
United  States  officially  recognized  the  Congressional  Party  as 
the  lawful  government  of  Chile  (56  Fed.  508). 

The  Wright  Act 

In  December  of  1891,  the  Supreme  Court  of  California 
decided  In  Re  Madera  Irrigation  District,  92  Cal.  296,  in  which 
our  firm,  together  with  several  other  counsel,  made  a  vigorous 
attack  on  the  constitutionality  of  the  so-called  Wright  Act  of 
March  7,  1887  (1887  Stats.  29).   That  statute  authorized  the 
establishment  of  irrigation  districts  with  taxing  powers  and 
authority  to  issue  bonds  for  the  purpose  of  constructing, 
maintaining  and  operating  works  for  the  diversion,  storage  and 
distribution  of  water  for  irrigation  use.   This  statute  was  the 
first  of  its  kind  in  California.  Our  firm  and  the  other 
counsel  represented  landowners  within  the  boundaries  of  the 
Madera  Irrigation  District.   They  attacked  the 
constitutionality  of  the  Act  on  several  grounds,  but,  in  a 
40-page  Opinion  by  Mr.  Justice  Harrison,  the  constitutionality 
of  the  statute  was  upheld. 

This  was  truly  a  landmark  decision  as  it  opened  the 
way  for  the  establishment  of  irrigation  districts  and  the 
development  of  irrigated  agriculture  in  many  parts  of 
California  where  private  capital  and  initiative  were  inadequate 
to  perform  the  task.   Since  then,  over  100  irrigation  districts 
have  been  formed  and  are  successfully  operating  in  California. 
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Shepherd ' s  Citations  carry  over  three  columns  of  citations  of 
this  important  opinion. 

Turmoil  in  El  Salvador 

In  view  of  the  current  concern  about  conditions  in  El 
Salvador,  the  case  of  In  Re  Ezeta  (1894),  62  Fed.   972,  is  of 
particular  interest.   This  was  an  application  by  .the  Government 
of  Salvador  (as  it  was  then  known)  for  the  extradition  of  five 
individuals  who  were  present  in  California  and  were  charged 
with  crimes  in  Salvador.  There  were  five  charges  against  them, 
three  for  murder,  one  for  attempt  to  murder,  and  one  for 
robbery.  Our  partner  Charles  Page,  Esq. ,  together  with  two 
other  attorneys,  acted  as  counsel  for  the  individuals,  opposing 
their  extradition. 

The  Court's  Opinion  recites,  as  background 

information,  that  on  the  evening  of  June  22,  1890,  President 
Menendez  of  the  Republic  of  Salvador  gave  a  banquet  celebrating 
the  fifth  anniversary  of  his  occupation  of  the  capital.   The 
banquet  was  disrupted  by  an  armed  force  of  600  men  led  by 
General  Carlos  Ezeta.   In  the  tumult  that  followed,  President 
Menendez  died.   His  government  was  overthrown  and  General  Ezeta 
was  installed  as  Provisional  President  by  the  army  which  he 
led.  With  the  assistance  of  his  brother,  General  Antonio 
Ezeta,  he  established  executive  authority  by  force  of  arms.   In 
September  an  election  was  held  in  which  General  Carlos  Ezeta 
was  elected  President  and  his  brother  Antonio,  Vice  President. 
They  were  duly  installed  in  March  1891,  for  four-year  terms. 
General  Antonio  Ezeta  also  became  Commander-in-Chief  of  the 
Army. 

On  April  29,  1894,  a  revolution  against  the  Ezeta 
government  broke  out  in  a  military  garrison  and  quickly  spread 
to  other  parts  of  the  country.   On  June  4,  1894,  the  President, 
General  Carlos  Ezeta,  fled  from  the  capital  and  left  the 
country.  Vice  President  Antonio  Ezeta  thereupon  became  the 
Acting  President,  but  on  the  same  day,  he  and  his  army 
retreated  to  the  port  city  of  La  Libertad.  Numerous  battles 
took  place  and  hundreds  of  men  on  both  sides  were  killed  or 
wounded . 

In  the  meantime,  the  United  States  had  dispatched  the 
steamer  Benninqton  from  California  to  look  after  the  interests 
of  citizens  of  the  United  States  in  Salvador.   The  Benninqton 
was  in  the  port  of  La  Libertad  when  General  Antonio  Ezeta  and 
his  officers  arrived.  Ezeta  went  to  the  American  Consulate  in 
La  Libertad  and  requested  asylum  aboard  the  Benninqton.   The 
request  was  granted  and  he  boarded  the  vessel  along  with 
several  others  of  his  company.  Shortly  thereafter  the  new 
government  requested  the  Captain  of  the  Benninqton  to  detain 
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the  fugitives  aboard  ship  in  order  for  the  government  to 
institute  extradition  proceedings.  No  formal  proceedings  were 
instituted,  however,  and  on  July  25,  1894,  the  Benninqton 
departed  for  San  Francisco.   She  arrived  August  14  with  General 
Antonio  Ezeta  and  four  other  fugitives  aboard.   Meanwhile,  the 
new  government  of  Salvador  under  General  Gutierrez  had  been 
formally  recognized  by  the  United  States. 

The  applications  for  extradition  of  the  five  fugitives 
came  before  the  United  States  District  Court  for  the  Northern 
District  of  California  on  September  22,  1894,  and  were  heard  by 
District  Judge  William  W.  Morrow.  A  few  days  before,  on 
September  4,  1894,  Judge  Morrow  had  overruled  an  objection  to 
the  jurisdiction  of  his  Court  to  proceed  with  the  matter  (In  Re 
Ezeta  62  Fed.  964) . 

In  a  30-page  Opinion  Judge  Morrow  reviewed  the 
evidence  against  each  of  the  fugitives  in  detail  and  considered 
the  contentions  advanced  by  counsel  for  the  Republic  of 
Salvador  and  by  counsel  for  the  fugitives.  He  concluded  in  all 
cases  but  one,  that  the  "evidence  of  criminality"  was 
sufficient  to  justify  extradition  under  the  applicable 
principles.   However,  he  also  concluded  in  all  cases  but  one, 
that  the  offenses  charged  were  "of  a  political  character"  and 
therefore  exempted  from  the  provisions  of  the  Extradition 
Treaty  by  Article  3  thereof.   The  one  case  which  was  held  by 
Judge  Morrow  to  be  extraditable. was  that  of  Juan  Cienfuegos  who 
was  charged  with  attempted  murder  in  an  episode  which  had 
nothing  to  do  with  the  political  turmoil  in  Salvador. 

We  have  no  information  as  to  what  happened  to  the  one 
fugitive  (Cienfuegos)  who  was  held  to  be  extraditable  or  to  the 
other  four  who  were  freed  from  custody  in  San  Francisco. 

In  his  above-mentioned  tribute  to  Mr.  Page,  Judge 
Morrow  spoke  of  Mr.  Page's  advocacy  in  the  Ezeta  and  Itata 
cases: 

"In  both  of  these  cases  Mr.  Page  displayed 
great  ability  and  skill  in  dealing  with 
difficult  questions  of  international  law." 
(Page  28) 


In  Continental  Ins.  Co.  v.  Board  of  Fire  Underwriters 
of  the  Pacific  (1895),  67  Fed.  310,  our  firm  together  with 
T.  C.  Coogan,  Esq.  successfully  defended  the  Board  of  Fire 
Underwriters  of  the  Pacific  against  charges  that  it  was  an 
illegal  conspiracy  designed  to  induce  insurers  to  become 
members  of  the  organization  and  to  boycott  those  who  did  not. 
The  Sherman  Anti-trust  Act  adopted  July  2,  1890,  26  Stats. 
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209,  was  not  mentioned  in  the  Opinion,  which  is  dated 
March  25,  1895.  The  decision  of  the  Court  was  based  upon 
common  law  principles,  relying  heavily  on  precedents  in  the 
English  Courts. 

"Res  Ipsa  Loquitur"* 

In  Judson  v.  Giant  Powder  Company  (1895),  107  Cal. 
549,  our  firm  represented  the  owner  of  a  building  in  San 
Francisco  which  had  been  destroyed  by  an  explosion  in  a 
next-door  powder  factory.  There  were  no  eye  witnesses  as  all 
of  the  workers  in  the  vicinity  of  the  explosion  were,  as  the 
Court  said,  "like  all  things  else  around,  save  the  earth 
itself,  *  *  *  scattered  to  the  four  winds"  (107  Cal.  553). 
Messrs.  Page  and  Eells  were  unable,  therefore,  to  present 
direct  evidence  of  negligence  on  the  part  of  the  powder 
factory  operator.   However,  they  produced  expert  testimony 
that  if  the  powder  factory  had  been  properly  operated,  there 
would  have  been  no  explosion.  A  judgment  in  favor  of  the 
plaintiff  was  affirmed  on  appeal  in  a  landmark  decision  which 
established  for  California  that  "a  prima  facie  case  of 
negligence  was  established  by  respondents'  evidence"  that  the 
explosion  would  not  have  occurred  if  the  factory  had  been 
operated  properly  (107  Cal.   562). 

This  case  has  been  cited  a  great  many  times  by 
California  and  other  courts.   In  a  1949  article  in  the 
California  Law  Review  entitled  "Res  Ipsa  Loquitur  in 
California"  Dean  William  L.  Prosser  stated  that  the  first  use 
of  the  words  "res  ipsa  loquitur"  in  a  California  opinion 
occurred  in  this  case  (37  Cal. L. Rev.  188).   The  words  appear 
on  page  559  of  the  Supreme  Court  Opinion. 


As  has  been  said,  our  firm  in  its  first  13  years 
(under  the  name  of  "Page  &  Eells")  had  a  very  active  practice 
in  the  courts.   In  all,  the  57  Federal  Court  cases  included 
35  admiralty  cases,  of  which  12  involved  salvage  awards, 
seven  cases  involving  customs  duties  and  taxation, 
four  commercial  contract  cases,  two  extradition  cases, 
two  patent  cases,  four  Itata  cases,  one  case  of  false 
imprisonment,  one  land  title  case,  and  one  (the 
above-mentioned  defense  of  the  Board  of  Fire  Underwriters) 
which  would  today  be  classed  as  an  anti-trust  case. 


Translated  in  Bouvier's  Law  Dictionary  (1914,  page  2908) 
as:   "The  transaction  speaks  for  itself." 
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The  27  cases  in  the  California  Supreme  Court  consisted 
of  seven  cases  involving  land  titles  and  liens,  six  commercial 
contract  cases,  four  involving  matters  of  court  procedure, 
two  involving  the  jurisdiction  of  California  courts,  two 
insurance  cases,  two  personal  injury  cases,  and  one  each  in  the 
fields  of  constitutional  law,  statutory  construction,  probate, 
and  attorney  discipline. 

Although  its  practice  had  a  very  substantial  emphasis 
on  admiralty  litigation,  the  firm  also  had  a  wide  range  of 
activity  in  many  other  fields  of  law. 

This  brings  us  to  January  1,  1896,  when  Edward  J. 
McCutchen,  Esq.  joined  the  firm  and  the  name  was  changed  to 

PAGE,  McCUTCHEN  -&  EELLS 
(1896-1900) 

The  expanded  firm  of  Page,  McCutchen  &  Eel Is 
established  offices  on  the  ninth  floor  of  the  Mills  Building. 
In  addition  to  the  three  "name  partners"  there  were  two  other 
members  of  the  firm:  Reinhart  T.  Harding,  Esq.  and  Michael  F. 
Michael,  Esq.,  neither  of  whom  had  previously  been  associated 
either  with  Page  &  Eel Is  or  with  Mr.  McCutchen.  We  shall  have 
more  to  say  about  them  later,  but  first  we  shall  review 
Mr.  McCutchen 's  early  life  and  his  law  practice  up  to 
January  1,  1896. 

Edward  J.  McCutchen 

Mr.  McCutchen  was  born  in  San  Jose,  California  in 
1857.  He  was  the  son  of  William  and  Amanda  McCutchen,  who  had 
been  members  of  the  famous  and  ill-fated  Donner  Party.   This 
was  a  group  of  some  ninety  Easterners  and  Midwesterners  who  set 
out  by  wagon  train  from  Independence,  Missouri  in  the  early 
summer  of  1846,  bound  for  California.  The  party  became 
snowbound,  with  many  losses  and  much  suffering  from  starvation 
and  exposure,  at  what  is  now  named  Donner  Lake  in  the  High 
Sierra  in  the  winter  of  1846-47.   William  McCutchen  was  one  of 
three  members  of  the  party  who  managed  to  walk  out  of  the 
mountains  to  get  help  and  return  with  provisions.   Forty-eight 
members  of  the  original  party  were  ultimately  rescued.  The 
survivors  included  Mr.  and  Mrs.  McCutchen,  who  then  settled  in 
San  Jose  (See  History  of  the  Donner  Party  by  C.  F.  McGlashan, 
Stanford  University  Press,  1940). 

In  another  record  of  the  Donner  Party,  Ordeal  by. 
Hunger ,  by  George  R.  Stewart,  republished  in  1960  by  Ace  Books, 
Inc.,  Mr.  McCutchen's  father  was  characterized  as  follows 
(page  228) : 
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"One  of  the  most  colorful  members  of  the 
Party  was  big  McCutchen  with  his  picturesque 
vocabulary.  He  lived  to  a  white-bearded  and 
vigorous  old  age  at  San  Jose,  where  he  did 
not  lose  touch  with  his  comrade  of  the 
mountains,  James  Reed.   In  1871  an  article 
appeared  in  the  Pacific  Rural  Press  based 
upon  reminiscences  of  a  Mrs.  Curtis,  none 
other  than  the  woman  whom  with  her  husband 
the  two  fathers  had  found  cooking  the  dog  in 
the  snow-buried  camp  at  Bear  Valley. 
Mrs.  Curtis  attacked  both  McCutchen  and 
Reed,  and  as  a  result,  we  find  the  two  old 
comrades  again  off  on  a  rescue  party,  this 
time  to  rescue  their  own  reputations.   They 
decidedly  put  Mrs.  Curtis  in  her  place,  but 
it  is  a  pity  that  we  have  only  what 
McCutchen  wrote  upon  this  occasion;  what  he 
said  was  probably  more  vivid." 

Mr.  McCutchen rs  mother  died  when  he  was  a  child  and  he 
was  "brought  up"  by  a  family  named  Johnson  in  San  Jose.  He  was 
deeply  attached  to  this  family,  and  he  adopted  their  name  as 
his  middle  name. 

Mr.  McCutchen  attended  public  school,  St.  Mary's 
College  and  Hastings  College  of  the  Law.   He  graduated  from 
Hastings  and  was  admitted  to  the  California  Bar  in  1879. 

For  over  fifty  years,  until  his  death  in  1933, 

Mr.  McCutchen  had  a  most  distinguished  career  as  a  lawyer.   His 
qualities  were  briefly  described  by  Mr.  Greene  at  the 
above-mentioned  1959  firm  dinner,  celebrating  Mr.  Greene's 
fiftieth  year  with  the  firm.  He  spoke  of  his  employment  by 
Mr.  McCutchen  in  1909: 

"I  was  employed  by  Mr.  McCutchen.  ...  He 
was  at  the  height  of  his  great  powers,  wise, 
able,  with  the  strongest  of -moral  and 
ethical  principles,  of  enormous  industry, 
with  astonishing  intuition,  all  this  with  an 
over-all  personal  magnetism  which  drew 
associates,  clients,  and  judges  to  him.  For 
a  young  man  to  work  for  such  a  chief  was  an 
unusual  opportunity." 

Mr.  McCutchen  had  a  number  of  associations  or 
partnerships  during  his  early  years.   The  first  was  with 
J.  F.  Cowdery,  Esq.  They  practiced  under  the  name  "Cowdery  and 
McCutchen"  in  the  Phelan  Building.   This  association  terminated 
in  1886,  when  Mr.  McCutchen  joined  Mr.  Hutchinson  for  a  brief 
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period  at  419  California  Street.   From  1887  to  1892,  there  was 
the  firm  of  Estee,  Wilson  &  McCutchen  at  419  California 
Street.  From  1892  until  1895,  the  firm  was  "Wilson  & 
McCutchen"  first  at  14  Sansome  Street  and  then  on  the  ninth 
floor  of  the  Mills  Building.  Mr.  McCutchen  and  Mr.  Wilson 
separated  in  1895.   On  January  1,  1896,  after  a  brief  period  as 
a  sole  practitioner,  Mr.  McCutchen  joined  with  Messrs.  Page  & 
Eells  under  the  new  name  of  Page,  McCutchen  &  Eells.   The  firm 
occupied  rooms  on  the  same  floor  of  the  Mills  Building  where 
Mr.  McCutchen  and  Mr.  Wilson  had  had  their  offices. 

Some  time  in  the  early  1890s,  Mr.  McCutchen  became 
counsel  for  Kern  County  Land  Company.   That  company  and  its 
successor,  Tenneco,  Inc.,  which  acquired  it  in  1967,  have 
continued  to  be  clients  of  our  firm.   In  a  talk  given  to  the 
lawyers  of  the  firm  in  September,  1964,  Mr.  Greene  described 
Mr.  McCutchen 's  employment  by  the  owners  of  Kern  County  Land 
Company,  Mr.  James  B.  Haggin  and  Mr.  Loyd  Tevis,  as  follows: 

"One  of  Mr.  McCutchen 's  most  interesting 
stories  concerned  his  employment  in  Kern's 
early  days.   In  the  late  80s  or  early  90s  a 
messenger  called  on  him  asking  him  to  meet 
with  Mr.  James  B.  Haggin  and  Mr.  Lloyd 
Tevis,  the  founders  of  that  company,  and 
with  Hearst  among  the  most  powerful 
financial  figures  of  their  times  in  the 
West.  At  the  meeting  which  ensued 
Mr.  Haggin  stated  that  they  wished  to  employ 
Mr.  McCutchen  as  their  counsel  and  would  pay 
him  $1,000  a  month  as  a  retainer  -  said  to 
be  the  highest  retainer  at  that  time  paid  in 
San  Francisco.  There  were  two  conditions  - 
the  first  was  that  Mr.  McCutchen  would  come 
to  them  and  that  they  would  not  have  to  come 
to  his  office;  the  second  was  that  he  would 
advise  them  on  the  spot  without  consultation 
either  with  others  or  with  books  because 
they  would  want  immediate  advice.  The 
conference  ended  with  a  statement  that  if 
his  advice  was  correct  75  per  cent  of  the 
time  his  employment  would  continue,  but  if 
it  was  not  correct  it  would  be  terminated. 
The  employment  has  not  been  terminated." 
(East  and  West,  A  Personel  Record,  page  59.) 

During  the  same  period  Mr.  McCutchen  became  San 
Francisco  counsel  for  New  York  Life  Insurance  Company. 

In  addition  to  his  law  practice,  Mr.  McCutchen  had 
many  other  interests.  He  was  president  of  Hobart  Estate 
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Company  and  of  California  Pacific  Title  Insurance  Company.   He 
was  a  founding  member  of  the  San  Francisco  Golf  Club  in  1896. 
He  was  a  Democrat,  though  never  personally  active  in  politics. 

Mr.  McCutchen  was  one  of  the  founders  of  the  American 
Law  Institute  in  1923.   He  was  a  member  of  the  first  Council  of 
the  Institute,  along  with  other  distinguished  American  lawyers, 
including  Benjamin  N.  Cardozo,  John  W.  Davis,  Learned  Hand, 
Elihu  Root,  Harlan  F.  Stone  and  George  W.  Wickersham.   Pictures 
of  the  members  of  the  first  Council,  including  Mr.  McCutchen, 
hang  on  the  wall  of  the  Institute's  Conference  Center  in 
Philadelphia.  Mr.  McCutchen  served  actively  on  the  Council 
until  1927  when  he  resigned  because  his  health  no  longer 
enabled  him  to  attend  the  meetings,  which  were  held  in  New  York. 

During  the  sixteen-year  period  between  1879  when  he 
passed  the  Bar  and  1896  when  he  joined  with  Messrs.  Page  & 
Eel Is,  Mr.  McCutchen  developed  a  very  active  courtroom 
practice.   He  appeared  frequently  in  the  Supreme  Court  of 
California  and  in  the  Federal  Courts.  A  review  of  all  of  this 
litigation  would  be  neither  necessary  nor  appropriate  for  our 
purposes.  However,  a  few  of  the  cases  will  be  briefly  noticed. 

Mr.  McCutchen 's  first  appearance  in  the  Supreme  Court 
of  California  occurred  in  the  case  of  Hiller  v.  Collins, 
decided  March  7,  1883  (63  Cal.  235).   Plaintiff  was  a 
stockholder  in  Equitable  Tunnel  and  Mining  Company,  a 
corporation  which  was  proposing  to  sell  his  shares  of  stock  for 
the  purpose  of  paying  an  assessment  levied  by  the  directors 
upon  all  of  the  shareholders.   He  sued  to  enjoin  the  sale,  and 
a  temporary  injunction  was  issued.   The  corporation, 
represented  by  Messrs.  Cowdery  &  McCutchen,  moved  for  a 
dissolution  of  the  injunction  and  appealed  from  an  order 
denying  their  motion.   The  order  was  affirmed  on  appeal.   The 
only  importance  of  this  case  for  present  purposes  is  that,  as 
above  stated,  it  was  Mr.  McCutchen' s  first  appearance  in  the 
Supreme  Court,  and  it  occurred  only  four  years  after  he  had 
been  admitted  to  the  California  Bar. 

Mr.  McCutchen 's  next  appearance  in  the  Supreme  Court 
occurred  later  in  the  same  year  in  Ex  Parte  Kellogg,  decided 
November  28,  1883  (64  Cal.  343).   Messrs.  Cowdery  &, McCutchen 
appeared  before  the  Supreme  Court  of  California  seeking  a  writ 
of  habeas  corpus  to  obtain  the  discharge  of  a  person  held  in 
jail  in  San  Francisco  for  contempt  of  court.   Mr.  McCutchen 's 
point  was  that  the  allegedly  contumacious  act  was  done  before 
the  issuance  of  the  order  forbidding  it,  but  the  Supreme  Court 
concluded  that  the  prisoner  had  acted  in  anticipation  of  the 
order  and  for  the  purpose  of  circumventing  it,  and  the  Court 
refused  to  release  the  prisoner.  One  can't  help  wondering  in 
these  days,  when  it  is  so  difficult  to  enforce  a  court  order 
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even  after  it  is  made,  what  the  Supreme  Court  would  do  today 
with  a  judgment  incarcerating  a  citizen  for  violating  an  order 
that  had  not  even  been  issued. 

An  interesting  case  is  Sesler  v.  Montgomery  (1889),  78 
Cal.  486.  While  eavesdropping  on  a  conversation  between  the 
defendant  and  his  wife  in  their  home,  the  plaintiff  allegedly 
heard  the  defendant  utter  some  "slanderous  words'.1  to  his  wife 
regarding  the  plaintiff.   She  sued  the  defendant  for  slander 
and  obtained  a  judgment.   The  firm  of  Estee,  Wilson  & 
McCutchen,  representing  the  defendant,  appealed  and  obtained  a 
reversal  of  the  judgment  in  a  unanimous  opinion  by  Justice 
McFarland.  The  Supreme  Court  held  that  a  private  conversation 
between  husband  and  wife  is  not  a  "publication"  because  in  the 
eyes  of  the  law  "a  husband  and  wife  are  but  one  person"  and  a 
person  "cannot  commit  slander  by  talking  aloud  to  himself".  No 
doubt  the  modern-day  proponents  of  the  Equal  Rights  Amendment 
would  strongly  condemn  the  Court's  reasoning. 

In  1889,  Messrs.  Estee,  Wilson  &  McCutchen,  together 
with  S.  F.  Lieb,  Esq. ,  successfully  defended  the  title  to 
approximately  1,000  lots  of  land  in  the  City  of  San  Jose 
against  a  claim  that  title  to  the  property  had  been  obtained  by 
their  predecessors  in  interest  by  fraudulent  conveyances  in 
1857  (Teall  v.  Slaven,  decided  December  30,  1889,  40  Fed. 
774).   The  judgment  was  affirmed  by  the  Supreme  Court  of  the 
United  States  (158  U.S.  172),  Mr.  Estee  and  Mr.  Lieb  appearing 
on  behalf  of  the  defendants  in  that  Court. 

In  January,  1890,  the  San  Francisco  Board  of 

Supervisors  adopted  an  ordinance  prohibiting  the  suspension  of 
electric  wires  over  or  upon  the  roofs  of  buildings.   Two 
electric  power  companies  sought  injunctions  against  the 
enforcement  of  the  ordinance  on  the  ground  that  it  was  an 
unconstitutional  invasion  of  the  property  rights  of  the  power 
companies .  The  cases  were  Electric  Improvement  Co.  v.  City  and 
County  of  San  Francisco  (1891),  45  Fed.  593,  and  Electric 
Improvement  Co.  v.  Scannell  (the  Chief  of  the  San  Francisco 
Fire  Department),  45  Fed.  596  (1891).   In  both  cases,  Messrs. 
Estee,  Wilson  &  McCutchen,  together  with  Messrs.  Langhorne  & 
Miller,  successfully  defended  the  ordinance  as  a  valid  exercise 
of  the  police  power  for  the  protection  of  public  safety.  The 
judgments  were  not  appealed. 

As  noted  above,  Mr.  McCutchen  became  San  Francisco 
counsel  for  New  York  Life  Insurance  Company  in  the  early 
1890 's.  The  first  reported  case  in  which  his  name  appears  as 
counsel  for  that  company  is  Smith  v.  New  York  Life  Insurance 
Co.  (U.S.  Circuit  Court,  1893,  57  Fed.  133).  Plaintiff  sued  on 
a  $5,000  policy  on  the  life  of  her  former  husband,  who  had  died 
in  Illinois.   The  company  defended  on  the  ground  that  before 
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his  death  the  insured  had  assigned  the  policy  to  a  resident  of 
Illinois  who  was  suing  the  company  on  the  policy  in  Illinois. 
The  Court  concluded  that  the  assignment  had  been  made  for  the 
purpose  of  defrauding  the  plaintiff  and  gave  judgment  against 
the  company.  Mr.  McCutchen  appealed  to  the  Court  of  Appeals 
for  the  Ninth  Circuit,  which  affirmed  the  judgment  in  New  York 
Life  Insurance  Co.  v.  Smith  (January  21,  1895),  67  Fed.  694.   A 
petition  for  a  writ  of  certiorari  was  denied  by  the  Supreme 
Court  of  the  United  States  (159  U.S.  262). 

Mr.  McCutchen  first  appeared  in  the  Supreme  Court  of 
California  on  behalf  of  New  York  Life  Insurance  Company  in 
Griffith  v.  New  York  Life  Insurance  Co.  (March  15,  1894,  101 
Cal.  627).   This  was  a  suit  on  two  $10,000  insurance  policies 
on  which  no  premiums  had  ever  been  paid.   The  Superior  Court 
gave  judgment  for  the  defendant  insurance  company,  but  the 
Supreme  Court  reversed  as  to  one  of  the  policies  on  the  ground 
that  no  written  notice  of  non-payment  of  premium  had  been  given 
in  accordance  with  a  reguirement  of  the  laws  of  New  York,  where 
the  company  was  incorporated. 

Another  early-day  client  of  Mr.  McCutchen' s  was 
Mr.  Hubert  H.  Bancroft,  the  California  historian  who  was  the 
founder  of  the  prestigious  Bancroft  Library  on  the  Berkeley 
campus  of  the  University  of  California.   He  was  also  a 
co-founder  with  his  brother  A.  L.  Bancroft  of  a  firm  which  was 
one  of  the  predecessors  of  Bancroft-Whitney  Company,  the  San 
Francisco  law  book  publishers. 

The  first  reported  case  in  which  Mr.  McCutchen 
represented  Mr.  Bancroft  was  a  suit  against  Mr.  Bancroft  by  a 
nephew  of  his  who  sought  damages  for  allegedly  having  been 
induced  by  "undue  influence"  to  sell  his  shares  of  stock  in  a 
family  company  to  Mr.  Bancroft  at  less  than  their  true  value 
(Bancroft  v.  Bancroft,  1895,  110  Cal.  374).   Mr.  McCutchen 
demurred  to  the  complaint,  the  demurrer  was  sustained,  and  the 
Supreme  Court  by  a  divided  vote  affirmed  the  judgment.  The 
Court  held  that  the  nephew's  only  remedy,  which  he  had  not 
pursued,  would  have  been  to  rescind  the  contract  and  return  the 
consideration  which  had  been  paid  to  him  for  the  stock.   The 
Court  said  that  an  action  at  law  for  damages  could  not  be 
maintained. 

The  very  next  case  in  which  Mr.  McCutchen  appeared  in 
the  California  Supreme  Court  was  another  defense  of 
Mr.  Bancroft,  Stone  v.  Bancroft  (1896),  112  Cal.  652.   The 
plaintiff  had  been  employed  by  Mr.  Bancroft  in  1886  to  devote 
his  full  time  to  the  management  of  Mr.  Bancroft's  publishing 
business  for  ten  years  at  a  salary  of  $350  per  month  plus  a  10% 
interest  in  the  business.   In  the  early  1890 's  differences 
arose  between  the  parties.  The  plaintiff  was  given  no  work  to 
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do  and  his  salary  was  discontinued.  He  then  sued  Mr.  Bancroft 
for  his  salary  for  14  months  through  February  28,  1893.   The 
plaintiff  recovered  judgment  and  the  Supreme  Court  affirmed, 
holding  that  since  Mr.  Stone  was  ready  and  willing  to  work  he 
was  entitled  to  his  salary  even  though  he  did  no  work. 

Mr.  McCutchen  handled  other  litigation  for 
Mr.  Bancroft  after  he  joined  our  firm.   There  was  a  suit  in 
Federal  Court  by  an  assignee  of  Mr.  Stone  claiming  salary  for 
the  last  2-1/2  years  of  the  10-year  term  of  the  Stone 
employment  contract,  Hambly  v.  Bancroft  (1897),  83  Fed.  444. 
Relying  upon  the  Supreme  Court  decision  in  the  prior  case, 
Judge  Morrow  gave  judgment  for  the  plaintiff.   However,  the 
Court  of  Appeals  reversed  the  judgment,  Bancroft  v.  Hambly 
(1899),  94  Fed.  975.   The  Court  disagreed  with  the  Supreme 
Court's  analysis  of  the  contract  and  held  that  since  Mr.  Stone 
had  not  shown  that  he  was  actually  prevented  from  performing 
services/  he  had  no  right  to  his  salary  without  working. 

Finally,  a  second  suit  by  Mr.  Stone  came  up  to  the 
California  Supreme  Court,  Stone  v.  Bancroft  (1903),  139  Cal . 
78.  Following  its  earlier  opinion  (112  Cal.  652),  the  Court 
affirmed  a  judgment  for  Stone's  salary  for  another  seven-month 
period  under  the  ten-year  contract.  The  Court  did  not  refer  to 
the  decision  of  the  United  States  Court  of  Appeals  (94  Fed. 
975)  . 

So,  in  these  four  cases  for  Mr.  Bancroft, 

Mr.  McCutchen  won  the  first  and  third  and  lost  the  second  and 
fourth. 

The  first  reported  case  in  which  Mr.  McCutchen 
represented  Kern  County  Land  Company  was  Ivey  v.  Kern  County 
Land  Company  (1896),  115  Cal.  196.   Ivey  brought  suit  in  the 
Superior  Court  in  Kern  County  for  damages  for  breach  of  a 
contract  for  the  sale  of  land.  Mr.  McCutchen  obtained  an  order 
changing  the  venue  to  the  City  and  County  of  San  Francisco, 
where  the  Company  had  its  principal  office.   On  an  appeal  from 
that  order,  the  Supreme  Court  reversed,  holding  that  Kern 
County  was  a  proper  venue  since  the  contract  was  made  and  was 
to  be  performed  there. 

When  he  joined  our  firm  in  January,  1896, 

Mr.  McCutchen  had  been  counsel  either  alone  or  in  association 
with  others  in  41  reported  cases  -  34  in  the  California  Supreme 
Court  and  seven  in  the  Federal  Courts.   His  cases  covered  a 
very  wide  range  of  subject  matter:   five  involved  insurance 
law,  five  were  controversies  about  civil  procedure,  three 
involved  contracts,  three  were  probate  proceedings,  two  each 
involved  corporation  law,  suretyship,  land  titles,  promissory 
notes,  patents,  police  power,  fraud,  liens,  and  personal 
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injuries,  and  one  each  involved  habeas  corpus,  street 
assessments,  unlawful  detainer,  slander,  trusts,  mortgages,  and 
partition  of  property.   It  is  apparent  that  there  was  no 
concentration  of  practice  in  any  one  field  of  the  law. 
Mr.  McCutchen's  experience  as  a  litigator  was  very  broad  and 
general . 

Thus  the  combination  of  Mr.  Page,  the  litigator  with  a 
highly  developed  specialty  in  admiralty  law,  Mr.  'McCutchen,  the 
experienced  advocate  in  many  fields,  and  Mr.  Eel Is,  the 
counselor,  was  propitious. 

The  other  two  members  who  joined  our  firm  in  1896  were 
Reinhart  T.  Harding,  Esq.  and  Michael  F.  Michael,  Esq. 

Reinhart  T.  Harding 

The  City  Directories  list  Mr.  Harding  as  an 

attorney-at-law  for  the  first  time  in  1885  with  offices  at  326 
California  Street.   In  1887  he  moved  to  214  Sansome  Street. 
From  1889  through  1892  he  is  listed  as  in  partnership  with 
Charles  H.  Forbes,  Esq.  under  the  name  "Harding  &  Forbes",  and 
in  1893  he  is  shown  as  Manager  of  the  California  Title 
Insurance  &  Trust  Company,  the  company  of  which  Charles  Page 
was  then  President. 

Mr.  Harding  remained  with  our  firm  until  December  31, 
1902.  He  then  went  into  partnership  with  G.  C.  Sargent,  Esq. 
and  later  with  H.  E.  Monroe,  Esq.  under  the  name  "Harding  & 
Monroe"  for  several  years.   In  the  early  1920s  Mr.  Monroe 
became  General  Counsel  for  California  Pacific  Title  Insurance  & 
Trust  Company,  a  position  he  held  for  many  years,  earning 
recognition  as  the  dean  of  land  title  lawyers  in  Northern 
California.  Mr.  Harding  continued  as  a  sole  practitioner  until 
his  death  in  the  late  1920s. 

Michael  F.  Michael 

Mr.  Michael  is  first  listed  in  the  City  Directories  in 
1889  as  a  law  student.  From  1890  to  1895  he  is  listed  as  a 
lawyer,  apparently  a  sole  practitioner,  at  various  locations. 
He  joined  Page,  McCutchen  &  Sells  on  January  1,  1896,   In  1900 
Mr.  Michael  left  our  firm  and  practiced  alone  for  many  years, 
first  in  the  Mills  Building  and  after  the  1906  fire  in  the  Kohl 
Building,  until  he  died  in  1932.  Mr.  Michael's  son  James 
Michael,  Esq.  is  a  partner  in  the  San  Francisco  law  firm  of 
Pillsbury,  Madison  &  Sutro. 
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We  still  have  the  General  Ledger  of  Page,  McCutchen  & 
Eells  commencing  January  1,  1896.   It  is  a  large,  leather-bound 
volume  of  some  250  pages,  saved  by  someone  from  the  1906  fire. 
The  entries  are  all  in  the  handwriting  of  Mr .  H.  L.  Atkinson 
who  was  the  cashier  and  accountant  of  the  firm  from  1896  until 
his  death  in  1941. 

From  this  old  ledger  it  appears  that  the  gross  fees  of 
the  firm  during  the  calendar  year  1896  were  approximately 
$64,000  and  the  expenses  were  approximately  $16,000  or  25%  of 
the  gross,  leaving  "net  fees"  of  about  $48,000  for  distribution 
to  the  partners.   (Such  a  low  ratio  of  expenses  to  gross  fees  - 
25%  -  would  be  unheard  of  in  a  large  law  firm  of  today,  but  it 
must  be  remembered  that  in  1896  all  of  the  lawyers  in  our  firm 
were  partners  and  consequently  there  were  no  salaries  of 
non-partner  lawyers  to  be  included  in  the  firm's  expenses.) 
The  three  senior  partners  shared  equally  (at  28-3/4%  each)  in 
the  net  fees,  which  were  distributed  monthly.   During  1896 
their  shares  were  approximately  $13,800  each.   However,  they 
apparently  had  guaranteed  a  minimum  of  $5,000  for  the  year  to 
Mr.  Harding  and  $4,000  to  Mr.  Michael,  and  the  share  of  net 
fees  allocated  to  each  of  them  fell  somewhat  short  of  the 
guaranteed  amount.  Accordingly,  the  three  senior  partners  were 
charged  $700  apiece  to  make  up  the  guarantees.   Thus  the  amount 
of  cash  actually  distributed  to  the  senior  partners  for  the 
year  was  approximately  $13,100  each. 

The  fees  collected  in  1897  totaled  almost  $85,000  and 
the  expenses  were  about  the  same  as  the  previous  year,  so  the 
distributions  to  the  three  senior  partners  were  approximately 
$20,000  each  and  the  distributions  to  the  two  junior  partners 
substantially  exceeded  their  guarantees.   The  firm  continued  to 
prosper. 

The  Consumer  Price  Index  (1967  equals  100)  stood  at  25 
in  1897  and  297.1  in  June,  1983.   Therefore  an  1897  dollar  had 
the  purchasing  power  of  approximately  $11.88  in  1983. 
Consequently  the  $20,000  distributed  to  each  senior  partner  of 
the  firm  in  1897  had  the  purchasing  power  of  approximately 
$237,000  in  1983.  Not  too  bad!  And  there  was  no  income  tax  in 
1897. 


The  earliest  example  we  have  seen  of  the  stationery  of 
Page,  McCutchen  &  Eells  is  a  letter  dated  May  29,  1896  from 
Mr.  McCutchen  to  Mr .  W.  S.  Tevis  in  Bakersfield,  a  copy  of 
which  has  been  given  to  us  by  the  Bakersfield  office  of  Kern 
County  Land  Company.   The  following  is  a  photographic  copy  of 
the  letter : 
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CMAIIIXI  •  CIILS 
(•WA«O  x  MI  CUTCMCH 

>A«C 


M.  r.  XICXACL 

CA«Ll  *»••  UJ-M.  ICUJ- 


?AaZ.  MS   CUTCMCN   5  EtULS. 

Arromiieys  AND  COUNSCU.OMS  AT  Uw. 
MILLS  Buiunna.  SAN  FNAMCUCO. 


San  Francisco,  -ay  29th,  1896. 


iy  Desj 


i        ft  vr  x          cwwxAouuiuu  uiat»  you  Dorrowea  len  zjonar 
Arom  ne,  landjLf\|ou^did  borrow  it,  you  hare  undoubtedly  paid  it. 

!  \    §   * 


no  recollection  that  you  borrowed  Ten  Dollars 

\\tf$y  *«*-^ 

/*   '       / 

s? 


i:.5.T2VIS,2SQ.,  *-«^^    --^^ 

takers  Ti  aid,  C.-.li.v.r.ua..  ^ 


The  letter  is  of  interest  for  more  than  just  its 
antiquity:   it  was  written  by  a  young  man  of  Scottish  descent 
who  had  no  worldly  goods  except  what  he  might  have  saved  from 
his  own  earnings,  and  it  was  addressed  to  a  very  wealthy 
client,  one  of  the  four  sons  of  Lloyd  Tevis  who  was  a  founder 
and  co-owner  of  Kern  County  Land  Company.   It  seems  highly 
improbable  that  the  young  Scotsman  would  have  forgotten  the 
making  of  a  Ten-Dollar  loan  if  he  had  made  one,  or  the 
non-repayment  of  it  if  he  had  not  been  repaid.  The  letter  must 
be  regarded  as  an  excellent  example  of  "good  client  relations". 


The  first  reported  case  in  which  our  firm  appeared 
under  its  new  name  of  Page,  McCutchen  &  Eells,  was  Foster  v. 
Superior  Court  decided  December  14,  1896  (115  Cal.  279).  This 
was  the  first  of  three  reported  decisions  involving  a  contested 
election  of  directors  of  the  San  Francisco  and  North  Pacific 
Railway  Company.  The  other  two  cases  are  Smith  v.  San 
Francisco  and  North  Pacific  Railway  Company,  115  Cal.  584,  and 
Foster  v.  Superior  Court,  115  Cal.  611,  both  of  which  were 
decided  January  15,  1897. 
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At  the  February  25,  1896  election  of  directors  of  the 
Railway  Company,  the  votes  tendered  by  Peter  Gundecker, 
G.  E.  Wagner,  and  Sydney  V.  Smith,  in  whose  respective  names 
shares  of  stock  stood  on  the  books  of  the  corporation,  were 
rejected  by  the  Chairman  of  the  meeting.  Thereupon  Mr.  Smith, 
together  with  other  shareholders,  brought  'suit  in  the  Superior 
Court  alleging  that  if  the  rejected  votes  had  been  counted  as 
they  should  have  been,  Smith  would  have  been  elected  a  director 
and  one  of  the  successful  candidates,  P.  N.  Lilienthal,  would 
not  have  been  elected.  Our  firm  represented  Mr.  Smith  and  his 
group.  The  Supreme  Court  ultimately  held  that  the  election  was 
proper . 

The  votes  of  the  Gundecker  and  Wagner  shares,  which 
had  been  tendered  by  their  proxy,  Antoine  Borel,  were 
rightfully  rejected,  the  Court  held,  because  Gundecker  and 
Wagner  were  not  the  "bona  fide  owners"  of  the  shares  as 
required  by  Section  312  of  the  Civil  Code.   The  evidence  showed 
that  the  true  owner  of  the  Gundecker  and  Wagner  shares  was  a 
New  York  firm  which  had  placed  the  shares  in  the  names  of 
Gundecker  and  Wagner  so  as  to  avoid  stockholders'  liability  for 
corporate  debts  under  California  law  (115  Cal.  588-595). 

The  votes  offered  by  Mr.  Smith  were  properly  rejected, 
the  Court  held,  because  Mr.  Smith  had  entered  into  an  agreement 
with  two  other  shareholders  that  their  combined  shares  would  be 
voted  as  a  block,  and  the  Smith. shares  had  been  voted  in 
accordance  with  that  agreement.   The  Supreme  Court  rejected  the 
contention  of  our  firm  that  the  agreement  was  unlawful  as 
against  public  policy  (115  Cal.  595-608). 

The  first  reported  Federal  Court  case  in  which  our 
firm  appeared  under  its  new  name  of  Page,  McCutchen  &  Eells,  is 
Wheeler  v.  United  States,  August  7,  1896,  75  Fed.  654.  This 
was  a  suit  to  recover  $180.83  representing  duty  which  had  been 
paid  by  the  plaintiff  upon  the  importation  of  a  supply  of  beer 
bottles  and  corks.   The  facts  are  somewhat  entertaining. 
Plaintiff  had  filled  and  corked  the  bottles  with  beer 
manufactured  in  California  and  then  had  exported  the  bottled 
beer.  He  claimed  a  refund  of  the  $180.83  duty  paid  upon  the 
importation  of  the  bottles  and  corks  under  a  United  States 
Treasury  Regulation  providing  that  when  imported  materials  on 
which  duties  have  been  paid,  are  used  in  the  manufacture  of 
articles  in  the  United  States,  a  refund  of  the  import  duty 
shall  be  allowed  when  the  articles  so  manufactured  are 
exported.  The  United  States  contended,  and  Judge  William  W. 
Morrow  held,  that  the  bottles  and  corks  were  not  materials 
"used  in  the  manufacture"  of  the  beer,  but  were  simply 
"coverings  or  packages"  for  the  beer,  so  the  duty  on  the 
bottles  and  corks  was  not  recoverable.   It  is  of  passing 
interest  to  note  that  the  United  States  was  represented  in  this 


209 


case  by  Samuel  Knight,  Esq.,  Assistant  U.S.  District  Attorney, 
who  subsequently  joined  our  firm. 

The  very  next  case  in  which  a  member  of  our  firm 
appeared  in  Federal  Court  was  another  dispute  about  import 
duties.   In  re  Wise  (December  14,  1896),  77  Fed.  734.   The 
question  was  whether  tapioca  flour  should  be  classified  as 
"tapioca",  free  of  duty,  or  as  "fit  for  use  as  starch",  subject 
to  a  duty  of  2  cents  per  pound.  Our  partner  Charles  Page 
appeared  for  the  importer,  and  Samuel  Knight,  Esq.  again 
appeared  as  Assistant  United  States  Attorney  for  the 
Government.   The  evidence  demonstrated  that  tapioca  could  be 
"fit  for  use  as  starch"  but  that  it  was  not  "commonly  used  as 
such".   Judge  McKenna  held  that  tapioca  should  be  classified  as 
"tapioca",  free  of  duty. 

The  Government  appealed  to  the  Court  of  Appeals  for 
the  Ninth  Circuit  which  reversed  (Wise  v.  Chew  Hinq  Lung,  1897, 
83  Fed.  162),  largely  on  the  basis  of  evidence  that  the 
material  was  imported  from  China  to  San  Francisco  and  used 
"chiefly  for  the  purpose  of  supplying  Chinese  laundrymen,  who 
use  the  article  as  starch"  (83  Fed.  163).   The  Supreme  Court  of 
the  United  States  reversed  the  Court  of  Appeals  and  reinstated 
the  judgment  of  the  lower  court  (Chew  Hinq  Lung  v.  Wise,  1900, 
176  U.S.  156).  The  Supreme  Court  held  that  the  specific 
exemption  of  "tapioca"  by  name  overcame  the  possible 
application  to  it  of  the  general  provisions  establishing  a  duty 
upon  products  "fit  for  use  as  starch". 

Nowhere  in  any  of  the  three  opinions  is  there  a 
revelation  of  the  amount  of  duty  involved  in  this  obviously 
very  costly  litigation.   We  may  suppose,  however,  that  the 
importance  of  the  litigation  was  measured  not  by  the  amount  of 
money  actually  involved,  but  rather  by  the  establishment  of  an 
important  principle. 

In  the  case  of  United  States  v.  American  Lumber  Co. 
(1897),  80  Fed.  309,  the  United  States  sought  to  annul  land 
patents  which  the  Government  had  issued  covering  a  very  large 
area  of  land  in  California.   Defendant  American  Lumber  Co.,  an 
Illinois  corporation  held  record  title  to  the  land,  subject  to 
a  $300,000  mortgage  held  by  another  defendant,  Central  Trust 
Company,  a  New  York  corporation.  Our  firm  and  othe-r  counsel 
represented  the  defendants  and  pleaded  that  the  action  was 
barred  by  a  5-year  statute  of  limitations  which  expired 
March  3,  1896.   In  fact,  the  complaint  had  been  filed  several 
weeks  before  that  date  but  the  Government  had  done  nothing  to 
serve  process  on  the  out-of-state  defendant  corporations  until 
March  5,  1896.   Judge  Morrow  held  that  the  action  was  not 
"commenced"  as  to  these  defendants  until  the  latter  date  which 
was  two  days  after  the  5-year  period  expired.  Accordingly,  the 
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complaint  was  dismissed.  The  Government's  appeal  was  not 
successful.  United  States  v.  American  Lumber  Co^  (C.C.A.,  9th 
Cir.  1898),  85  Fed.  827. 

The  first  California  Inheritance  Tax  was  passed  in 
1893  (1893  Stats.  193).   It  contained  an  exemption  for 
inheritances  by  direct  descendants  of  the  decedent  and  by  the 
decedent's  brothers  and  sisters,  but  it  did  not  exempt 
inheritances  by  nephews  or  nieces.   The  case  of  Estate  of 
Wilmerding  (1897),  117  Cal.  281,  involved  a  $200,000  legacy  to 
a  nephew  of  the  decedent.   Pursuant  to  the  1893  Statute,  the 
Superior  Court  determined  that  a  tax  of  $7,444.96  was  due  upon 
this  legacy.   Our  firm,  representing  the  Executors,  appealed 
the  order,  attacking  the  constitutionality  of  the 
classification  of  exempt  inheritances  and  contending  that  the 
exemption  of  parents  of  nephews  and  nieces  but  not  the  nephews 
and  nieces  themselves,  constituted  an  improper  discrimination 
against  the  nephews  and  nieces.   The  Supreme  Court  rejected 
this  contention  and  affirmed  the  order  imposing  the  inheritance 
tax. 

The  Supreme  Court's  decision  in  this  case  has  been 
cited  many  times,  including  a  citation  in  a  1955  California  Law 
Review  article  regarding  California  Inheritance  Taxes  (43 
Cal.L.R.  51).   As  is  reported  in  that  article,  the  Legislature 
in  1897,  the  same  year  in  which  the  Supreme  Court  decided  the 
Wilmerding  case,  amended  the  statute  to  include  nephews  and 
nieces  of  the  decedent  in  the  exemption  from  inheritance  taxes 
(1897  Stats.  77).   However,  two  years  later,  the  Legislature 
again  amended  the  statute  so  as  to  eliminate  the  exemption  not 
only  for  nephews  and  nieces,  but  also  for  their  parents,  the 
decedent's  brothers  and  sisters  (1899  Stats.  101). 

In  another  case  involving  the  same  estate,  our  firm, 
representing  the  Executors,  successfully  defended  an  action 
upon  a  $10,000  promissory  note  signed  by  the  decedent  a  year 
before  he  died  (Tracy  v.  Alvord  (1897),  118  Cal.  654.  The 
Supreme  Court  affirmed  the  judgment  for  the  Executors  on  the 
ground  that  there  had  been  no  consideration  for  the  note  and  it 
was  therefore  not  enforceable. 

A  third  case  involving  the  Wilmerding  Estate  was 
Coyle  v.  Lamb  (1899),  123  Cal.  264.  Plaintiff  sought  an 
accounting  from  the  Executors  for  14  years  of  rent  allegedly 
collected  by  Mr.  Wilmerding  during  his  lifetime  for  the  benefit 
of  plaintiff.   Our  firm  obtained  a  judgment  in  favor  of  the 
Executors.  The  Supreme  Court  affirmed  on  the  ground  that  the 
plaintiff  had  been  guilty  of  laches. 

So,  in  representing  the  Executors  of  what  obviously 
was  a  large  estate,  our  firm  lost  out  on  a  $7,500  inheritance 
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tax  claim,  but  successfully  defended  against  two  other  claims, 
one  on  a  $10,000  promissory  note,  and  the  other  for  an 
accounting  of  14  years  of  rent  collections. 

In  United  States  v.  Bryan  (1897),  82  Fed.  290,  our 
firm  represented  the  San  Francisco  Postmaster  and  the  sureties 
on  his  official  bond,  all  of  whom  were  sued  by  the  United 
States  on  a  charge  that  the  Postmaster  had  failed  to  account 
for  approximately  $9,400  which  the  defendants  alleged  had  been 
embezzled  by  a  clerk  who  had  been  indicted  and  convicted. 
Judge  Morrow  held  that  the  obligations  of  the  Postmaster  and 
the  sureties  on  the  bond  were  "absolute".   Judge  Morrow  added: 

"*  *  *  based  upon  principles  of  public 
policy,  the  postmaster  should  be  held  to  an 
absolute  liability  for  the  acts  of  his 
subordinates  *  *  *.  A  full  appreciation  of 
this  absolute  liability  will  tend  to  greater 
vigilance  and  scrutiny  on  the  part  of 
postmasters  over  the  acts  of  their 
subordinates  *  *  *".  (82  Fed.  294) 

The  Government's  demurrer  to  the  answer  pleading  the  clerk's 
embezzlement  was  sustained. 

The  judgment  was  affirmed  by  the  Court  of  Appeals  for 
the  Ninth  Circuit.   Bryan  v.  United  States  (1898),  90  Fed. 
473.  An  appeal  to  the  Supreme  Court  of  the  United  States  was 
dismissed  by  stipulation  (43  L.Ed.  1187). 

In  London  and  San  Francisco  Bank  v.  Parrott  (1899), 
125  Cal.  472,  the  plaintiff  bank,  represented  by  our  firm,  sued 
several  individuals  including  Abby  M.  Parrott  and  Thomas  Cole 
as  guarantors  of  an  indebtedness  of  Capitol  Packing  Company  to 
the  bank  and  as  shareholders  of  the  debtor  corporation.  The 
Superior  Court  gave  judgment  for  the  plaintiff  and  the  Supreme 
Court  affirmed.   The  case  is  of  interest  as  an  illustration  of 
the  effect  of  the  old  California  law  (repealed  in  1932) 
imposing  upon  the  shareholders  of  a  .corporation  a  direct 
liability  for  their  respective  proportions  of  all  debts  of  the 
corporation.   The  individual  defendants  had  personally 
guaranteed  specific  portions  of  the  corporate  debt,  but  since 
they  were  shareholders  of  the  corporation,  they  were  also 
liable  for  additional  portions  of  the  debt  which  they  had  not 
personally  guaranteed. 

•  The  case  of  Nevada  Sierra  Oil  Co.  v.  Home  Oil  Co.  • 
(1899),  98  Fed.  73,  involved  a  dispute  about  title  to  mining 
claims  on  a  160-acre  tract  of  land  near  Oil  City  in  Fresno 
County,  California.   The  defendant,  represented  by  our  firm, 
was  in  actual  possession  of  the  tract  and  was  producing  large 
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quantities  of  oil  from  several  wells.   The  plaintiff,  asserting 
ownership  under  a  prior  mining  location,  applied  to  Circuit 
Judge  Ross  for  a  receiver  to  take  possession  of  the  property, 
operate  the  wells,  and  hold  the  proceeds  for  the  account  of  the 
prevailing  party  in  the  litigation.   Judge  Ross  denied  the 
application  for  a  receiver.  His  opinion  established  a  number 
of  important  principles  of  mining  law  including  the  proposition 
that  a  discovery  of  "indications"  of  the  presence  of  oil  did 
not  constitute  an  actual  discovery  of  oil,  and  the  proposition 
that  under  the  mining  laws  of  the  United  States,  it  is 
immaterial  whether  the  actual  discovery  precedes  or  follows  the 
staking  out  of  the  claim.   Judge  Ross  also  held  that  a  receiver 
should  not  be  appointed  because  the  plaintiff's  case  did  not 
have  "a  reasonable  ground  to  rest  upon."  The  case  has  been 
cited  many  times  in  many  different  courts,  including  the 
Supreme  Court  of  the  United  States  (196  U.S.  350). 

The  earliest  reported  case  in  which  our  firm  appeared 
as  counsel  in  the  20th  Century*  was  Hearst  v.  Hart  (1900), 
128  Cal.  327.  Our  firm  represented  the  plaintiff,  Phoebe  A. 
Hearst,  in  a  suit  on  a  promissory  note.  Judgment  was  rendered 
for  the  plaintiff  on  the  pleadings.   The  defendant's  appeal  not 
only  was  unsuccessful  but  was  adjudged  to  be  "clearly 
frivolous".  The  judgment  was  affirmed  "with  $100  damages"  for 
the  frivolous  appeal.  The  Supreme  Court's  opinion  does  not 
disclose  the  amount  of  the  promissory  note. 

During  the  four  years  1896  through  1899  our  firm 
appeared  in  35  reported  cases:   22  in  the  Federal  Courts  and  13 
in  the  Supreme  Court  of  California.   Six  of  the  Federal  Court 
cases  involved  admiralty  law  and  three  involved  United  States 
Customs.  Contracts,  land  titles  and  marine  insurance  were  each 
involved  in  2  cases,  and  the  statutes  of  limitations,  official 
bonds,  street  dedications,  extradition,  life  insurance, 
corporation  law,  and  mining  law  were  each  involved  in  one 
case.  Of  the  13  Supreme  Court  cases,  there  were  three  each 
involving  corporation  law,  bills  and  notes,  and  life  insurance, 
and  one  each  involving  taxation,  accounting,  comity,  and  deeds 
of  trust.  Thus  there  was  some  concentration  in  admiralty 
litigation,  but  aside  from  that,  the  firm's  litigation  practice 
was  extremely  broad  and  general . 

Samuel  Knight 

In  the  summer  of  1899,  Samuel  Knight,  Esq.,  who  had 
been  United  States  Attorney  for  the  Northern  District  of 
California,  joined  the  firm  as  a  partner. 


Adopting  the  view  that  the  year  1900  was  the  first  year  of 
the  20th  Century  -  not  the  last  year  of  the  19th. 
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Mr.  Knight  was  born  in  San  Francisco,  a  third 
generation  San  Franciscan,  in  1863.  His  grandfather,  also 
named  Samuel  Knight,  had  been  appointed  by  President  Lincoln  to 
the  Federal  bench  in  San  Francisco  in  1861.  Mr.  Knight's 
father  was  a  banker,  affiliated  with  Wells  Fargo  Express 
Company. 

Mr.  Knight  graduated  from  Yale  College  in  1887  and  two 
years  later  from  Columbia  Law  School.  He  began  his  law  practice 
in  San  Francisco  in  1889.   In  1893  he  was  appointed  Assistant 
United  States  Attorney  for  the  Northern  District  of  California, 
and  two  years  later  he  became  the  United  States  Attorney  here. 
As  has  been  noted  above,  Mr.  Knight  served  as  counsel  for  the 
Government  in  a  number  of  cases  in  which  our  firm  represented 
the  opposing  party.  Mr.  Knight  left  the  United  States 
Attorneyship  in  1898  and  practiced  briefly  in  the  Mills 
Building  before  joining  our  firm.   He  continued  as  a  partner  in 
our  firm  until  1913  when  he  and  an  associate  in  our  firm  named 
F.  Eldred  Boland  left  us  to  go  into  partnership  for 
themselves.   The  firm  which  they  then  founded  is  still 
practicing  in  San  Francisco  under  the  name  Knight,  Boland  & 
Riordan. 

In  addition  to  his  law  practice,  Mr.  Knight  had  many 
civic  activities.  He  was  one  of  the  founders  of  the  San 
Francisco  Chapter  of  the  American  Red  Cross  in  1899,  and  he 
continued  to  be  active  in  that  organization  for  many  years.   In 
1925  he  became  Chairman  of  the  Chapter,  and  in  1927  he  became  a 
member  of  the  National  Central  Committee  of  the  American  Red 
Cross.  During  World  War  I  Mr.  Knight  served  as  Judge  Advocate 
in  the  91st  Division  of  the  United  States  Army  with  the  rank  of 
Major.  He  had  an  active  club  life,  being  a  member  of  The 
Pacific  Union  Club  in  San  Francisco  (of  which  he  was  President 
in  1926-27),  the  Burlingame  Country  Club,  the  Valley  Club  in 
Santa  Barbara,  the  University  Club  in  New  York,  the 
Metropolitan  Club  in  Washington,  and  others. 

Mr.  Knight  died  January  28,  1943,  in  his  80th  year. 


During  the  year  1900  there  were  two  departures  from 
our  firm.  Mr.  Eells  left  at  the  beginning  of  the  year  to 
practice  alone  for  a  short  time.   In  1901,  as  has  been  said,  he 
and  William  S.  Goodfellow,  Esq.  founded  the  firm  now  known  as 
Orrick,  Herrington  &  Sutcliffe.  Mr.  Michael  was  the  other 
departure  in  1900.  As  noted  above,  he  continued  to  practice 
law  as  a  sole  practitioner  in  San  Francisco  for  many  years.   He 
died  in  1932. 
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In  1899  the  firm  name  was  changed  to: 

PAGE,  McCUTCHEN,  HARDING  &  KNIGHT 
(1899-1902) 

In  1900  the  firm  opened  a  branch  office  in  Nome, 
Alaska.  This  was  our  firm's  first  branch  office.   It  may  well 
also  have  been  the  first  branch  office  established  anywhere  by 
any  American  law  firm. 

The  year  1900  also  marked  the  beginning  of  one  of  the 
most  interesting,  exciting,  and,  in  some  respects,  hazardous 
experiences  in  the  history  of  our  firm:   the  defense  of  title 
to  Alaskan  mining  claims  against  the  illegal  and  vicious 
efforts  of  a  group  of  "claim- jumpers ". 

The  struggle  between  the  claim  owners  and  the 
claim-jumpers  is  the  subject  of  a  novel  by  Rex  Beach  called 
"The  Spoilers"  published  by  Harper  &  Brothers  in  1905. *f  We 
have  a  copy  in  our  office  library.  Our  firm's  participation  in 
this  epic  contest  in  Alaska  was  conducted  by  Mr.  Samuel  Knight, 
who  was  the  partner  in  charge  of  our  Nome  office.  He  is 
identified  in  the  novel  as  "Bill  Wheaton" . 

The  legal  actions  involved  in  this  contest  were 
described  by  Judge  William  W.  Morrow  of  the  United  States 
Circuit  Court  of  Appeals  in  San  Francisco  in  an  article  in  the 
California  Law  Review  entitled  ""The  Spoilers",  published  in 
January,  1916  (4  Cal.L.Rev.  89). 

In  addition  to  these  sources,  we  have,  of  course,  the 
several  court  opinions  which  were  issued  during  the  course  of 
the  litigation,  as  hereinafter  cited.  However,  as  noted  at  the 
beginning  of  this  History,  all  of  our  office  files  regarding 
this  litigation  were  lost  in  the  1906  fire. 

So  much  for  background;  now  for  a  comparatively  brief 
recital  of  our  experience  in  Alaska. 

The  Nome  Office 

In  1896  gold  was  discovered  in  the  Klondike  region  on 
the  upper  Yukon  River  in  Northwestern  Canada.  This  discovery 
set  off  the  Klondike  "Gold  Rush"  which  brought  a  multitude  of 
prospectors  and  adventurers  into  the  area  from  all  over  the 
world.  Many  of  them  crossed  the  border,  into  Alaska  and  began 
prospecting  in  various  parts  of  that  Territory. 


Five  motion  pictures  have  been  based  upon  the  Rex  Beach 
novel.   They  were  produced  in  1914,  1923,  1930,  1942  and  1955. 


On  September  22,  1898,  a  very  large  discovery  was  made 
on  Anvil  Creek  in  the  vicinity  of  Nome  on  the  western  coast  of 
Alaska  near  the  Bering  Strait.   The  discovery  was  made  by  three 
Scandinavians,  John  Brynteson  and  Erick  0.  Lindblom,  who  were 
natives  of  Sweden  Ond  naturalized  citizens  of  the  United 
States,  and  Jafet  Lindeberg,  a  native  of  Norway,  who  had 
declared  his  intention  to  become  a  United  States  citizen.   The 
three  prospectors  immediately  staked  a  placer  claim  at  the 
point  of  discovery,  calling  it  the  "Discovery  Claim"  and  three 
additional  claims  along  Anvil  Creek.   These  mining  claims 
proved  to  be  extremely  valuable. 

In  1899,  Mr.  Charles  D.  Lane  of  San  Francisco,  who  was 
a  client  of  our  law  firm,  went  to  Nome  where  he  became 
interested  in  the  Anvil  Creek  Mines.   In  his  Law  Review  article 
Judge  Morrow  described  Mr.  Lane's  activity  in  Alaska  as  follows 
at  pages  99-100: 

"About  this  time,  Mr.  Charles  D.  Lane,  of 
California,  arrived  at  Nome.   He  was  a  well 
known  citizen.  He  had  been  in  Alaska  before 
and  was  acquainted  with  the  country.   He  was 
then  a  man  of  wealth  and  business  standing, 
having  been  a  part  owner  with  Mr.  Hayward 
and  Mr.  Hobart  in  the  famous  Utica  mine  at 
Angels,  in  Calaveras  County  in  this  state. 
He  was  a  man  of  great  energy  and  practical 
ability  and  had  been  interested  in  many 
mining  and  industrial  enterprises  in  this 
state  and  elsewhere.   He  was  noted  for  his 
fair  dealings  in  all  his  business 
enterprises,  and  in  Nome  he  continued  to 
maintain  that  reputation. 

"As  an  experienced  and  practical  miner, 
Mr.  Lane  found  that  Anvil  Creek  gave  promise 
of  yielding  great  wealth  with  the  proper 
equipment  for  carrying  on  placer  mining  on  a 
large  scale.  He  accordingly  negotiated  with 
some  of  the  original  locators,  three  of  whom 
were  Laplanders,  for  their  possessory 
rights,  and  succeeded  in  securing  four 
claims  for  which  he  is  reported  to  have  paid 
about  $300,000.  He  also  located  and  secured 
possessory  rights  in  other  localities,  and 
proceeded  to  work  these  claims  with  modern 
appliances.  He  established  a  line  of 
steamers  from  San  Francisco  to  Nome  by  the 
way  of  Seattle;  he  erected  warehouses  and 
other  buildings  in  Nome,  and  built  and 
equipped  a  railroad  from  Nome  to  the  mines. 
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All  these  enterprises  he  conveyed  to  a 
corporation,  of  which  he  was  the  president 
and  principal  stockholder,  and  named  his 
corporation  the  Wild  Goose  Mining  and 
Trading  Company.*  Rather  a  curious  but 
not  an  inappropriate  name  for  an  Alaska 
corporation  engaged  in  mining.   Fortunately, 
the  chase  of  the  wild  goose  in  this  case, 
turned  out  to  be  a  financial  success." 

In  the  early  part  of  1900,  our  firm  sent  Mr.  Knight, 
together  with  the  firm's  cashier  and  accountant,  Mr.  H.  L. 
Atkinson,  to  Nome,  Alaska,  to  open  our  branch  office.   The 
purpose,  we  now  presume,  was  to  look  after  any  legal  problems 
Mr.  Lane  might  encounter,  as  well  as  to  provide  legal  services 
for  any  other  clients  who  might  request  professional  help.   The 
office  was  established  in  a  wooden,  barn-like  structure  of 
which  a  photograph  appears  on  the  facing  page.   The  man  to  the 
left  standing  on  the  steps  is  Mr.  Knight,  and  the  man  to  the 
right  standing  on  the  snow-covered  ground,  is  Mr.  Atkinson. 

This  move  was  made  none  too  soon.   Whether  Mr.  Lane 
had  anticipated  legal  problems  with  his  mining  venture,  we  do 
not  know.  We  do  know,  however,  that  within  a  few  weeks  after 
the  Nome  office  was  in  place,  trouble  started,  and  very  serious 
trouble  it  proved  to  be. 

On  Saturday,  July  21,  1900,  a  newly-appointed  Federal 
District  Judge  arrived  in  Nome.  He  was  the  Honorable  Arthur  H. 
Noyes,  appointed  by  President  McKinley  under  an  Act  approved 
June  6,  1900,  establishing  a  government  for  the  territory  of 
Alaska  (31  Stat.  321).   (In  The  Spoilers  the  Judge  is  called 
"Judge  Stillman.")  Judge  Noyes  was  accompanied  by  Mr.  Alexander 
McKenzie  whom  the  Judge  said  he  had  known  "for  many  years"  (121 
Fed.  214).   (In  The  Spoilers,  McKenzie 's  counterpart,  who 
turned  out  to  be  the  chief  "Spoiler,"  was  called  "Alexander 
McNamara. ") 

Over  the  w«*ekend,  McKenzie  visited  the  offices  of  a 
local  law  firm,  Messrs.  Hubbard,  Beeman  &  Hume,  whe?re  five 
complaints  and  forms  of  orders  were  prepared  for  the  purpose  of 
ousting  the  owners  and  operators  of  several  of  the  placei: 
mining  claims  along  Anvil  Creek,  including  those  operated  by 
Mr.  Lane's  Wild  Goose  Mining  and  Trading  Company.   The 


*  The  files  of  the  Secretary  of  State  disclose  that  this 
California  corporation  was  organized  by  our  firm  in  June  of 
1899.   Mr.  Lane  and  Mr.  McCutchen  were  two  of  the  five 
iricofporatots" and 'first  directors?" 
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complaints  were  based  upon  allegations  that  the  original  claims 
were  invalid  and  that  the  plaintiffs  had  staked  out  subsequent 
valid  claims  which  entitled  the  plaintiffs  to  the  property. 

On  Monday,  July  23,  McKenzie  and  his  lawyers  appeared 
before  Nudge  Noyes,  who  did  not  have  a  courtroom,  a  clerk  or  a 
bailiff,  and  presented  their  papers.   Judge  Noyes  signed  the 
orders  which  McKenzie' s  counsel  had  prepared,  appointing 
McKenzie  as  receiver  of  the  disputed  mining  claims  with 
directions  to  take  immediate  possession  of  the  claims,  and  to 
manage,  mine  and  operate  them  and  preserve  the  gold  and  gold 
dust  subject  to  the  further  order  of  the  Court.   Judge  Noyes 
also  signed  injunctions  ordering  the  persons  then  in  possession 
of  the  claims  to  deliver  the  claims  to  the  receiver  and  to 
refrain  from  interfering  with  the  receiver's  mining  or  working 
of  the  claims.   Although  the  plaintiffs'  papers  recited  that 
the  operations  of  the  claims  by  the  defendants  were  producing 
from  $5,000  to  $10,000  worth  of  gold  per  day/  the  Judge  fixed 
the  receiver's  bond  at  $5,000  in  each  of  the  lawsuits.   No 
notice  had  been  given  to  Mr.  Lane  or  the  other  defendants  of 
these  proceedings,  and  no  summons  or  other  judicial  process  had 
been  served  upon  the  defendants.   They  first  learned  about  the 
Judge's  action  when  McKenzie  and  his  group  appeared  at  the  site 
of  the  claims,  delivered  copies  of  the  orders,  and  took 
physical  possession  of  the  claims. 

The  next  day,  Tuesday,  July  24th,  Mr.  Samuel  Knight, 
on  behalf  of  the  defendants,  appeared  before  Judge  Noyes  and 
filed  a  motion  for  the  annulment  of  the  orders  made  on  the 
previous  day.   A  partial  transcript  of  the  proceedings  appears 
in  the  Opinion  of  the  Court  of  Appeals  for  the  Ninth  Circuit  in 
Tornanses  v.  Melsinq,  Feb.  11,  1901  (106  Fed.  775  at 
pp.  777-778).   That  Opinion  also  recites  the  facts  as  briefly 
set  forth  above  and  below. 

Judge  Noyes  took  the  application  under  advisement.   On 
August  10,  1900,  Judge  Noyes  denied  the  motion  to  vacate  his 
July  23rd  orders  (206  Fed.  781).   On  the  14th  of  August, 
Mr.  Knight  applied  to  Judge  Noyes  for  orders  allowing  an  appeal 
from  the  July  23rd  orders.   On  the  following  day  the  Judge 
disallowed  the  appeal,  and  he  made  a  further  order  at  the 
behest  of  Mr.  McKenzie,  directing  McKenzie  to  take  possession 
of  all  equipment,  machinery,  houses,  tents,  gold,  precious 
metals,  books  of  account,  and  all  other  personal  property 
located  upon  the  disputed  claims  or  connected  therewith  (106 
Fed.  781-782). 

An  application  was  then  made  on  behalf  of  the 
defendants  to  the  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit  in  San  Francisco  for  an  order  allowing  an 
appeal  from  Judge  Noyes'  orders,  approving  a  supersedeas  bond 
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in  the  sum  of  $20,000  in  each  case,  ordering  a  writ  to  be 
issued  out  of  the  Court  of  Appeals  staying  all  proceedings  in 
the  District  Court  in  Nome,  and  ordering  the  receiver  to 
restore  the  property  to  the  defendants.   The  applications  were 
presented  to  Judge  William  W.  Morrow,  who  allowed  the  appeals, 
approved  the  bonds,  and  ordered  the  writs  to  be  issued  (4  Cal. 
L.  Rev.  108  and  106  Fed.  783).   The  writs  were  filed  in  the 
District  Court  in  Nome  on  September  14,  1900,  and  immediately 
served  upon  McKenzie,  the  receiver  (106  Fed.  783)  and  upon 
Judge  Noyes  (121  Fed.  216). 

We  do  not  know  whether  Mr .  Knight  came  from  Nome  to 
San  Francisco  to  prepare  and  process  the  proceedings  before  the 
Court  of  Appeals,  or  whether  he  communicated  to  the  San 
Francisco  office  of  our  firm  which  then  did  the  necessary 
work.   In  The  Spoilers  it  is  recited  that  Mr.  Wheaton  went  to 
San  Francisco  and  obtained  the  orders  himself  (p.  123). 
However,  in  his  tribute  to  Mr.  Page  on  May  23,  1912,  Judge 
Morrow  said  of  the  "Nome  cases": 

"This  Court  is  familiar  with  the  labor 
performed  and  the  ability  displayed  by 
Mr.  Page  in  those  cases  in  acquainting  the 
Court  with  its  power  to  enforce  its  writs 
and  orders  in  that  distant  jurisdiction.   It 
is  mainly  with  this  assistance  that  this 
Court  was  able  to  establish  its  authority 
and  preserve  the  administration  of  justice 
in  Alaska  *  *  *."  (pp.  28-29) 

But  whether  it  was  Mr.  Page  or  Mr.  Knight,  or  both  of  them 
working  together,  the  necessary  work  was  done,  the  papers 
prepared,  and  the  orders  obtained  and  served,  all  in  a 
remarkably  short  period  of  time. 

However,  this  did  not  end  the  problem;  in  fact,  the 
problem  was  only  just  beginning.  Judge  Noyes  refused  to 
acknowledge  the  authority  of  the  Court  of  Appeals  (121  Fed. 
217),  and  Mr.  McKenzie  refused  to  surrender  possession  of  the 
disputed  claims  to  the  defendants  (106  Fed.  783).   These  facts 
were  then  presented  to  the  Court  in  San  Francisco  by  affidavits 
on  the  1st  day  of  October,  1900.  The  Court  of  Appeals  then  made 
an  order  directing  its  Marshal  to  proceed  to  Nome,  enforce  the 
writs,  arrest  the  offending  receiver  (Mr.  McKenzie),  and 
produce  him  "at  the  Bar  of  this  Court"  (106  Fed.  783). 

At  this  juncture,  Mr.  McKenzie  petitioned  the  Supreme 
Court  of  the  United  States  for  a  writ  of  certiorari  directed  to 
the  Circuit  Court  of  Appeals  for  the  Ninth  Circuit.  He  was 
represented  by,  among  other  counsel,  Frank  B.  Kellogg,  Esq.,  a 
noted  lawyer  from  Minnesota  who  later  became  United  States 
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Secretary  of  State  (1925-1929).  Mr.  McKenzie  and  Judge  Noyes 
had  been  active  in  Minnesota  before  coming  to  Alaska  (4 
Cal.L.Rev.  103),  and  presumably  Mr.  McKenzie  had  then  become 
acquainted  with  Mr.  Kellogg.  The  Petition  was  opposed  by 
Mr.  Page  and  Mr.  McCutchen  and  others.  The  public  records  do 
not  disclose  the  grounds  upon  which  the  writ  was  sought,  but 
only  that  it  was  denied  (Chipps  and  McKenzie  v.  Lindeberq,  179 
U.S.  686,  45  L.Ed.   387)  on  December  24,  1900. 

The  Court  of  Appeals  in  San  Francisco  then  proceeded 
with  a  hearing  before  Judges  Gilbert,  Ross  and  Morrow  on  the 
question  whether  Alexander  McKenzie  should  be  adjudged  in 
contempt  of  the  Court  of  Appeals  for  having  disobeyed  its 
writs.  The  Court's  Opinion  (by  Judge  Ross)  was  issued 
February  11,  1901  (106  Fed.  775).  After  reviewing  the  history 
of  these  proceedings  in  some  detail,  Judge  Ross  said  in  part  at 
page  789 : 

"The  circumstances  attending  the  apointment 
of  the  receiver  in  these  cases,  however,  and 
his  conduct  after,  as  well  as  before,  the 
appointment,  as  shown  by  the  record  and 
evidence,  so  far  from  impressing  us  with  the 
sincerity  of  the  pretension  that  his  refusal 
to  obey  the  writs  issued  out  of  this  court 
was  based  upon  the  advice  of  his  counsel 
that  they  were  void,  satisfy  us  that  it  was 
intentional  and  deliberate,  and  in 
furtherance  of  the  high-handed  and  grossly 
illegal  proceedings  initiated  almost  as  soon 
as  Judge  Noyes  and  McKenzie  had  set  foot  on 
Alaskan  territory  at  Nome,  and  which  may  be 
safely  and  fortunately  said  to  have  no 
parallel  in  the  jurisprudence  of  this 
country. " 

The  Court  adjudged  McKenzie  in  contempt  of  the  Court 
of  Appeals  and  ordered  him  imprisoned  in  the  County  Jail  of 
Alameda  County,  California,  for  a  total  of  one  year  (106  Fed. 
790)  . 

Within  a  few  days  McKenzie  applied  to  the  United 
States  Supreme  Court  for  a  writ  of  habeas  corpus.  The  writ  was 
denied  on  March  25,  1901  in  an  Opinion  by  Chief  Justice  Fuller 
holding  that  the  Court  of  Appeals  "has  not  exceeded  its  powers" 
(180  U.S.  536  at  551) . 

For  what  happened  next  we  again  quote  Judge  Morrow  (4 
Cal.  L.R.  110): 
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"McKenzie  thereupon  applied  to  the  President 
of  the  United  States  for  a  pardon,  supported 
by  strong  political  influence.  The  pardon 
was  at  first  refused;  but,  upon 
representation  and  evidence  that  McKenzie 's 
health  was  such  that  he  would  probably  not 
live  out  his  term  of  imprisonment,  he  was 
pardoned  —  but  not  until  he  had  turned  over 
to  the  defendants  an  additional  quantity  of 
gold  dust  he  had  shipped  to  Seattle  while 
the  proceedings  were  in  progress." 


On  May  17,  1901,  the  Circuit  Court  of  Appeals  in  San 
Francisco  decided  the  appeal  by  our  firm  from  the  Orders  made 
by  Judge  Noyes  on  July  23,  1900  in  the  case  of  Tornanses  v. 
Melsinq,  109  Fed.  710.   This  Opinion  by  Judge  Gilbert, 
speaking  for  Judges  Ross,  Morrow  and  himself,  held  that  there 
was  no  merit  in  the  complaint  pursuant  to  which  the  Orders  had 
been  issued.   The  complaint  had  alleged  that  the  original 
locator  of  the  claim  was  an  alien  and  therefore  not  eligible 
to  locate  or  hold  a  placer  mining  claim  under  the  laws  of  the 
United  States.  The  Court  held  that  the  question  of  the 
eligibility  of  the  locator  could  not  be  raised  except  by  the 
United  States  Government  itself.  Accordingly,  the  July  23, 
1900  Orders  of  Judge  Noyes  were  reversed  and  the  complaint  was 
ordered  to  be  dismissed  (109  Fed.  712). 

In  a  related  case  in  which  our  firm  did  not 
participate,  one  of  the  attorneys  for  the  McKenzie  group, 
Dudley  Dubose,  Esq.,  was  adjudged  in  contempt  and  sentenced  to 
six  months  in  the  Alameda  County  Jail  for  having  advised  his 
clients  to  disobey  the  writs  issued  by  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  (Anderson  v.  Comptois,  May  6, 
1901,  109  Fed.  971).  On  rehearing,  the  Court  reaffirmed  its 
decision  and  ordered  the  Marshal  to  execute  the  judgment 
previously  entered  (Anderson  v.  Comptois,  C.C.A.  9th  Cir. 
Sept.  16,  1901,  111  Fed.  998). 

Other  related  cases  include  Nackkela  v.  Webster, 
C.C.A.  9th  Cir.  May  17,  1901,  109  Fed.  1061,  and  Kjellman  v. 
Rogers,  C.C.A.  9th  Cir.  May  17,  1901,  109  Fed.  1061.   In  each 
of  these  cases,  our  firm  appeared  for  the  appellants.  The 
Court  of  Appeals  reversed  the  July  23  Orders  of  Judge  Noyes 
and  ordered  the  complaints  dismissed. 

The  final  chapter  in  this  saga  consisted  of  contempt 
proceedings  against  Judge  Noyes  and  three  of  the  Nome  lawyers 
who  were  involved  in  the  proceedings  before  Judge  Noyes 
regarding  the  Anvil  Creek  placer  claims  (In  Re  Noyes  et  al. , 
C.C.A.  9th  Cir.  January  6,  1902,  121  Fed.  209).   Our  firm  did 
not  participate  as  counsel  in  these  proceedings,  which  took 
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place  before  Judges  Gilbert,  Ross  and  Morrow.   The  Opinion  by 
Judge  Gilbert  contains  a  long  recital  of  the  relevant  events 
and  of  the  evidence  presented  to  the  Court  in  the  contempt 
proceedings .  Regarding  the  conduct  of  Judge  Noyes ,  the  Court 
said  at  pages  221-222: 

"The  record  and  the  evidence  of  these 
proceedings  show  from  first  to  last,  upon 
the  part  of  Judge  Noyes,  an  apparent 
disregard  of  the  legal  rights  of  the 
defendants  in  the  cases  in  which  McKenzie 
was  appointed  receiver.   The  proceedings 
upon  which  the  receiver  was  appointed  were 
extraordinary  in  the  extreme.   Immediately 
after  his  arrival  at  Nome  in  company  with 
the  man  who,  it  seems,  had  gone  to  Nome  for 
the  express  purpose  of  entering  into  the 
receivership  business,  and  who  boasted  to 
others  that  he  had  secured  the  appointment 
of  the  judge,  and  that  he  controlled  the 
court  and  its  officers,  upon  papers  which 
had  not  as  yet  been  filed,  before  the 
issuance  of  summons,  and  before  the 
execution  of  receiver's  bonds,  without 
notice  to  the  defendants,  without  affording 
them  an  opportunity  to  be  heard,  Judge  Noyes 
wrested  from  them  their  mining  claims,  of 
which  they  were  in  the  full  possession,  the 
sole  value  consisted  of  the  gold  dust  which 
they  contained,  and  which  lay  safely  stored 
in  the  ground,  and  placed  the  claims  in  the 
hands  of  a  receiver  with  instructions  to 
mine  and  operate  the  same,  and  this  without 
any  showing  of  an  equitable  nature  to 
indicate  the  necessity  or  propriety  of  the 
receivership,  or  the  necessity  for  the 
operation  of  the  mines  by  a  receiver  in 
order  to  protect  the  property  or  to  prevent 
its  injury  or  waste.  When  the  defendants 
undertook  to  appeal  from  these  orders,  their 
right  of  appeal  was  denied  them.   The 
receiver  so  appointed  was  permitted  to  go  on 
and  mine  these  claims  on  an  extensive  scale, 
and  extract  from  them  their  value. 
According  to  the  testimony,  some  of  the 
mines  were  'gutted.'" 

The  Court  adjudged  Arthur  H.  Noyes  guilty  of  contempt  of  the 
Court  of  Appeals  and  imposed  a  fine  of  $1,000  (121  Fed.  225). 
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Thomas  J.  Geary,  Esq.  was  charged  with  contempt  for 
having  advised  the  disobedience  of  the  writs  issued  by  the 
Court  of  Appeals,  but  the  Court  found  the  evidence  insufficient 
to  convince  the  Court  that  he  had  been  guilty  of  contempt  as 
charged.  As  to  him,  the  charge  was  dismissed  (121  Fed.  226). 

The  United  States  District  Attorney,  Joseph  K.  Wood, 
Esq.,  was  found  guilty  of  contempt  of  the  Court  of  Appeals  and 
was  ordered  imprisoned  in  the  Alameda  County  Jail  for  four 
months  (121  Fed.  228) . 

C.A.S.  Frost,  Esq.  was  an  attorney  sent  to  Nome  by  the 
Department  of  Justice  as  a  special  examiner.  After  reciting 
his  activities  in  some  detail,  the  Court  concluded  at  page  231: 

"The  whole  of  the  evidence  .concerning  the 
case  of  Frost  convinces  us  beyond  any 
reasonable  doubt  that  he  not  only  aided  and 
abetted  to  the  utmost  of  his  power  the 
efforts  of  McKenzie  to  obstruct  the 
execution  of  the  writs  of  supersedeas,  but 
that  in  his  official  capacity  he  grossly 
betrayed  the  interests  of  the  United  States 
which  were  intrusted  to  his  care.   The 
respondent  C.  A.  S.  Frost  is  adjudged  to  be 
in  contempt  of  the  lawful  orders  of  this 
court,  and  for  his  contempt  it  is  the 
judgment  of  the  court  that  he  be  imprisoned 
in  the  county  jail  of  Alameda  County, 
California,  for  a  period  of  12  months." 

In  a  concurring  Opinion,  Judge  Ross  stated  that  he 
thought  Judge  Noyes  should  be  imprisoned  for  a  period  of 
eighteen  months  and  that  the  imprisonment  of  Mr.  Frost  should 
be  fifteen  months  instead  of  twelve,  and  that  of  Mr.  Wood  ten 
months  instead  of  four.   In  the  course  of  his  brief  Opinion, 
Judge  Ross  said: 

"I  think  the  records  and  evidence  show  very 
clearly  that  the  contempts  of  Judge  Noyes 
and  Frost  were  committed  in  pursuance  of  a 
corrupt  conspiracy  with  Alexander  McKenzie, 
and  with  others  not  before  the  court,  and 
therefore  not  necessary  to  be  named,  by 
which  the  properties  involved  in  the  suits 
mentioned  in  the  opinion,  among  other 
properties,  were  to  be  wrongfully  taken, 
under  the  forms  of  law,  from  the  possession 
of  those  engaged  in  mining  them,  and  the 
proceeds  thereof  appropriated  by  the 
conspirators.  For  those  shocking  offenses 
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it  is  apparent  that  no  punishment  that  can 
be  lawfully  imposed  in  a  contempt  proceeding 
is  adequate." 

According  to  Judge  Morrow's  Law  Review  article,  Judge 
Noyes  was  subsequently  removed  from  office  by  the  President  of 
the  United  States  after  an  independent  investigation  of  his 
conduct  by  the  Department  of  Justice  (4  Cal.L.Rev.  111).   The 
name  of  Judge  Noyes  appeared  in  the  list  of  Federal  Judges  in 
the  Federal  Reporter  for  January-March,  1902  (Vol.  112)  but  not 
in  the  volume  for  March-April,  1902  (Vol.  113),  so  his  removal 
from  office  presumably  was  ordered  by  President  Theodore 
Roosevelt  who  succeeded  President  McKinley  upon  the  latter 's 
death  on  September  14,  1901. 

In  The  Spoilers,  author  Rex  Beach  embellished  the 
story  with  many  episodes  of  physical  combat  and  violence  and 
with  a  romance  involving  a  niece  of  "Judge  Stillman".   However, 
the  embellishments  are  extraneous  to  the  recital  of  the  legal 
proceedings,  the  principal  portions  of  which  Mr.  Beach 
portrayed  with  reasonable  accuracy.   As  noted  above,  the  story 
of  The  Spoilers  was  later  portrayed  in  several  motion  pictures. 

Our  firm  closed  its  Nome  office  soon  after  these 
proceedings  were  completed. 

Our  firm's  old  "Ledger"  records  that  our  fees  for 
these  services  were  $35,000  charged  to  Wild  Goose  Mining  & 
Trading  Company  on  October  31,  and  December  31,  1901.   The 
Ledger  also  shows  that  the  fee  was  paid  in  stock  of  Wild  Goose 
Mining  &  Trading  Company,  and  that  on  December  31,  1902,  the 
stock  was  distributed  to  the  four  partners.   The  corporation 
was  dissolved  in  1929,  our  firm  acting  as  counsel. 


1901-1910 

Meanwhile,  "back  at  the  ranch,"  the  San  Francisco 
office  of  our  firm  was  characteristically  busy  with  litigation 
and  other  legal  services . 

During  the  first  decade  of  the  20th  Century  our  firm 
appeared  in  64  reported  cases  in  the  Federal  courts  (treating 
the  several  court  appearances  in  the  Nome  litigation  as  just 
one  case),  45  in  the  Supreme  Court  of  California  and  12  in  the 
California  District  Courts  of  Appeal  —  a  total  of  121  in  a 
10-year  period,  for  an  average  of  just  over  one  reported  case 
per  month.   In  addition,  there  were  undoubtedly  a  great  many 
unreported  cases  in  the  Federal  courts  and,  of  course,  numerous 
trials  and  other  appearances  in  the  California  Superior 
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Courts.  Obviously,  this  record  demonstrates  that  the  firm  had 
a  very  active  practice  in  the  courts. 

The  firm's  litigation  in  the  Federal  courts  during 
this  period  was  heavily  concentrated  in  the  field  of  admiralty 
law,  there  having  been  a  total  of  30  such  cases.   The  next 
largest  concentration  was  10  cases  involving  land  titles.  The 
"win-loss  ratio"  for  all  of  the  Federal  cases  was  approximately 
two  wins  to  one  loss.   Specifically,  there  were  41  favorable 
decisions,  21  unfavorable,  and  two  partially  favorable  and 
partially  unfavorable. 

The  cases  in  the  California  Supreme  Court  involved 
many  different  fields  of  State  law,  the  largest  number  in  a 
single  field  having  been  10  cases  involving  contracts.   The 
next  largest  number,  six  cases,  involved  land  titles.   There 
were  four  cases  involving  life  insurance,  four  involving 
matters  of  procedure  and  four  venue  problems .   The  other 
seventeen  cases  ranged  all  the  way  from  abatement  of  nuisances 
to  unfair  competition.  The  "win-loss"  ratio  in  the  Supreme 
Court  was  exactly  even  —  22  wins  and  22  losses  with  one  "tie" . 

In  November,  1904,  the  voters  of  California  adopted  an 
amendment  to  the  California  Constitution  establishing 
intermediate  courts  of  appeal,  called  the  District  Courts  of 
Appeals.  There  were  three  districts,  the  First  District 
headquartered  in  San  Francisco,  the  Second  in  Los  Angeles,  and 
the  Third  in  Sacramento.  The  first  decision  of  the  new  courts 
was  rendered  by  the  First  District  on  May  22,  1905  in  the  case 
of  People  v.  Curtis,  l  Cal .  App.  1. 

Between  1905  and  1910  our  firm  appeared  in  twelve 
cases  before  the  District  Courts  of  Appeal,  ten  of  them  in  the 
First  District  and  one  each  in  the  Second  and  Third  districts. 
Five  of  the  cases  involved  problems  of  procedure,  three 
involved  contracts,  two  involved  personal  injury  claims.   The 
win-loss  ratio  was  even,  six  each. 

None  of  these  cases  had  any  special  substantive 
interest,  but  one  personal  injury  case  is  of  incidental 
interest  because  in  it  our  firm  represented  Utica  Gold  Mining 
Company,  mentioned  by  Judge  Morrow  in  his  law  review  article 
regarding  the  Nome  Litigation  (see  p.  62  above).  The  case  was 
Bird  v.  Utica  Gold  Mining  Company,  1906,  2  Cal.  App.  674. 

Another  of  these  cases  is  of  interest  because  the 
Court's  opinion  (by  Presiding  Justice  James  A.  Cooper  of  the 
1st  Appellate  DEistrict)  contains  an  excellent  exposition  of 
the  reasons  for  the  maxim  that  "ignorance  of  the  law  is  no 
excuse".  This  was  Daniels  v.  Dean,  1905,  2  Cal.  App.  421,  in 
which  our  firm  defended  the  title  to  land  in  San  Francisco 
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against  a  claim  that  was  barred  by  the  statute  of  limitations. 
The  plaintiff  sought  to  avoid  the  bar  of  the  statute  by 
contending,  among  other  things,  that  she  had  only  recently 
become  aware  of  her  rights.   In  affirming  a  judgment  for  the 
defendant  the  Court  said  at  page  427: 

"It  is  one  of  the  fundamental  maxims  of  the 
common  law  that  ignorance  of  the  law  excuses 
no  one.   If  ignorance  of  the  law  could  in 
all  cases  be  the  foundation  of  a  suit  in 
equity  for  relief,  there  would  be  no  end  of 
litigation,  and  the  administration  of 
justice  would  become  in  effect 
impracticable.  There  would  be  but  few  cases 
in  which  one  party  or  the  other  would  not 
allege  it  as  a  ground  for  exemption  from 
legal  liability,  and  the  extent  of  the  legal 
knowledge  of  each  individual  suitor  would  be 
the  material  fact  on  which  judgment  would  be 
founded.   Instead  of  trying  the  facts,  the 
time  of  the  court  would  be  occupied  in 
determining  whether  or  not  the  parties  knew 
the  law  at  the  time  the  contract  was  made  or 
the  transaction  entered  into.  The 
administration  of  justice  in  the  courts  is  a 
practical  system  for  the  regulation  of  the 
transactions  of  life  in  the  business  world. 
It  assumes,  and  must  assume,  that  all 
persons  of  sound  and  mature  mind  know  the 
law,  otherwise  there  would  be  no  security  in 
legal  rights  and  no  certainty  in  judicial 
investigations . " 

We  would  like  to  assume  that  this  passage  was  lifted  or  adapted 
from  our  firm's  brief.  However,  the  files  of  the  Court  of 
Appeals  for  the  First  District  were  destroyed  in  the  1906  fire, 
as  were  our  files,  and  no  copies  of  the  briefs  in  this  case  are 
available  in  the  California  Archives  in  Sacramento,  so  we 
cannot  establish  whether  such  an  assumption  would  be  justified. 


It  is  obviously  unnecessary,  impractical,  and,  to  the 
reader  at  least,  undesirable,  to  recount  all  the  litigation  in 
which  our  firm  was  involved  during  this  period  (1901-1910).  A 
few  cases  are  worthy  of  notice,  however. 

The  Mission  Rock  Case 

One  of  the  most  interesting  and  important  cases  in 
which  our  firm  was  involved  during  this  period  was  a 
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controversy  between  Mission  Rock  Company,  a  client  of  our  firm, 
and  the  United  States  Government  over  title  to  14.69  acres  of 
partially  submerged  land  surrounding  and  including  two  small 
islands  in  San  Francisco  Bay  just  offshore  from  the  southern 
portion  of  the  San  Francisco  waterfront.   One  of  the  islands 
was  called  "Mission  Rock."  At  the  time  of  the  admission  of 
California  to  the  Union  in  1850,  Mission  Rock  had  an  area  of 
about  l/7th  of  an  acre.   The  other  island,  close  to  Mission 
Rock,  had  an  area  of  l/100th  of  an  acre  in  1850.  At  that  time 
these  two  islands  were  barren,  rocky  pinnacles  protruding  above 
the  high-tide  level  of  the  waters  of  San  Francisco  Bay. 

Under  the  Act  of  Congress  admitting  California  to  the 
Union  on  September  9,  1850  (9  Stats.  452),  title  to  the  lands 
underlying  the  waters  of  San  Francisco  Bay,  and  other  tidal 
waters  within  the  State,  vested  in  the  State  of  California.   In 
1869,  the  California  Legislature  enacted  a  statute  providing 
for  the  issuance  of  a  land  patent  to  one  Henry  B.  Tichenor 
covering  14.69  acres  of  land  consisting  of  the  two  small 
islands  and  submerged  land  surrounding  them  (1869-70  Cal. 
Stats.  801).  The  patent  was  issued  in  1872.   Thereafter 
Mr..  Tichenor 's  successors  in  interest  proceeded  to  fill 
portions  of  the  submerged  lands  surrounding  the  islands  with 
rock,  increasing  the  above-water  area  of  the  islands  to  about 
four  acres,  upon  which  they  built  extensive  warehouses  and 
wharfs  and  made  the  property  very  valuable  for  commercial  use. 

On  January  13,  1899,  President  McKinley  issued  an 
executive  order  declaring  that  the  original  islands  were 
"permanently  reserved"  for  naval  purposes.   Shortly  thereafter 
the  Government  commenced  an  action  of  ejectment  against  the 
owner  of  the  property,  Mission  Rock  Company,  for  the  recovery 
by  the  United  States  of  not  only  the  original  islands 
containing  a  little  over  l/7th  of  an  acre,  but  also  the  entire 
14.69  acres,  including  the  original  islands,  the  newly-filled 
land  with  buildings  and  wharfs  upon  it,  and  approximately  10 
acres  of  still  submerged  land.  The  complaint  also  sought 
recovery  of  $355,000  in  damages  for  the  defendant's  use  of  the 
premises  during  the  preceding  years.   The  Circuit  Court  of  the 
United  States  in  San  Francisco  rendered  judgment  for  the  United 
States  for  the  entire  14.69  acres  but  not  for  the  alleged 
"damages" . 

Our  firm  appealed  to  the  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit,  which  on  May  16,  1901,  reversed  the  judgment 
except  as  to  the  small  areas  of  about  l/7th  of  an  acre 
constituting  the  original  islands  (Mission  Rock  Co.   v.  United 
States,  109  Fed.  763).  The  Court  held  that  title  to  the 
submerged  lands  had  passed  to  the  State  of  California  upon 
approval  of  the  1850  Admission  Act,  and  that  the  State's  patent 
to  Tichenor  was  valid  and  effective  as  to  the  submerged  portion 
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of  the  14.69  acre  tract,  but  that  title  to  the  original 
above-water  peaks  containing  approximately  l/7th  of  an  acre,  or 
about  one  percent  (1%)  of  the  area  in  dispute,  remained  in  the 
United  States.  Thus  this  decision  was  an  almost  complete 
victory  for  our  client,  Mission  Rock  Company. 

The  decision  of  the  Court  of  Appeals  was  affirmed  by 
the  Supreme  Court  of  the  United  States  (United  States  v. 
Mission  Rock  Company,  April  13,  1903,  189  U.S.  391).   The 
United  States  Solicitor  General,  Hon.  John  K.  Richards, 
appeared  for  the  United  States  in  the  Supreme  Court ,  and  our 
Mr.  Page,  "with  whom  Mr.  Edward  J.  McCutchen  and  Mr.  Samuel 
Knight  were  on  the  brief"  (189  U.S.  400) ,  appeared  for  Mission 
Rock  Company.   The  Supreme  Court's  decision  was  unanimous. 

The  legal  problems  involved  in  this  litigation  were 
intricate  and  extensive,  involving  interpretation  of  many  acts 
of  Congress  and  many  decisions  of  the  United  States  Courts. 
The  favorable  conclusion  of  this  complex  litigation  was 
unguestionably  of  great  value  to  our  firm's  client.   Our  meager 
pre-1906  records  indicate  that  the  fee  of  our  firm  for  this 
service  was  $2,700. 

Many  years  later  the  Mission  Rock  land-fill  was  joined 
by  additional  filling  to  the  San  Francisco  waterfront.   It  is 
now  a  very  important  part  of  the  port  facilities  of  the  Port  of 
San  Francisco.  One  cannot  help  wondering  what  would  have 
happened  to  this  important  commercial  facility  if  the 
Government  had  prevailed  in  its  turn-of-the-century  effort  to 
recapture  title  to  the  property. 

The  Musselcrag 

A  case  of  incidental  interest  because  of  the  recent 
conflict  between  Great  Britain  and  Argentina  over  the  Falkland 
Islands  involved  the  sailing  ship  Musselcrag,  which  sailed  from 
Antwerp  in  July  of  1899  with  a  cargo  of  3,278  tons  of  cement 
bound  for  San  Francisco.   While  trying  to  round  Cape  Horn,  the 
vessel  encountered  severe  storms.   After  struggling  for  several 
weeks  the  captain  abandoned  the  attempt  to  round  the  Cape  and 
changed  course,  sailing  easterly  around  the  Cape  of  Good  Hope 
and  across  the  Pacific  to  San  Francisco.   During  the  encounter 
with  the  storms,  some  of  the  ship's  seams  had  opened,  with  the 
result  that  seawater  had  entered  the  hold  and  damaged  some  of 
the  cement.  Additional  damage  occurred  during  the  eastward 
voyage.  The  owner  of  the  cargo  sued  for  damages,  contending, 
first,  that  the  cargo  had  been  improperly  stowed,  rendering  the 
ship  unseaworthy,  and,  second,  that  when  the  captain  reversed 
his  course  and  sailed  easterly  within  a  short  distance  of  the 
Falkland  Islands,  he  was  negligent  in  not  stopping  at  the 
Falklands1  Port  Stanley  to  have  the  ship  repaired  before 
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continuing  his  journey.   Our  firm  represented  the  owner  of  the 
ship. 

After  trial,  Judge  de  Haven  held  that  the  cargo  had 
been  properly  stowed  but  that  the  captain  was  indeed  negligent 
in  not  putting  into  Port  Stanley  for  repairs.  Judge  de  Haven 
gave  judgment  for  the  portion  of  the  damages  to  the  cargo  which 
had  been  sustained  after  the  ship  left  the  vicinity  of  the 
Falkland  Islands  on  its  eastward  voyage. 
The  Musselcrag,  District  Court,  1903,  125  Fed.  786. 

Both  sides  appealed.  The  Court  of  Appeals  reversed 
Judge  de  Haven  on  the  cargo  stowage  issue  and  sustained  him  on 
the  holding  that  the  captain  was  negligent  in  not  putting  into 
Port  Stanley.   Thus,  the  Court  held  that  the  cargo  owner  was 
entitled  to  judgment  for  all  of  the  damages  to  the  cargo. 
Corsar  v.  J.  D.  Spreckels  &  Bros.  Co.,  C.C.A.,  9th  Cir.  (1905), 
141  Fed.  260. 

It  is  of  interest,  as  noted  above,  that  the  existence 
and  location  of  the  Falkland  Islands,  which  have  been  so  much 
in  the  news  of  late,  played  an  important  part  some  eighty  years 
ago  in  the  decision  of  a  lawsuit  in  San  Francisco,  almost  eight 
thousand  airline  miles  away. 

The  Salton  Sea  Litigation 

This  complex  and  protracted  litigation  pitted  our  firm 
against  the  vast  legal  resources  and  political  power  of  the 
Southern  Pacific  Railroad  Company.   It  occupied  much  of  the 
time  of  Mr.  McCutchen  and  the  firm's  new  associate,  A.  Crawford 
Greene,  Esq.,  for  over  a  decade. 

Our  client  was  New  Liverpool  Salt  Company,  a 
California  corporation  which  owned  and  operated  a  large  salt 
mine  in  the  Salton  Sink,  a  barren  desert  in  Imperial  County, 
California,  almost  300  feet  below  sea  level.   In  1904-1905  the 
mine  was  inundated  by  a  man-made  flood  which  created  what 
became  and  still  is  the  Salton  Sea.  Our  client  sought  damages 
from  the  parties  responsible  for  creating  the  flood.   In  the 
end,  justice  prevailed:  our  client  recovered  a  judgment  for 
almost  half  a  million  Dollars. 

The  background  of  the  litigation  was  this:   In  the 
1890 's  a  group  of  entrepreneurs  envisioned  a  plan  to  bring 
irrigation  water  from  the  Colorado  River  into  the  arid  desert 
within  and  surrounding  the  Salton  Sink.   They  knew  that 
although  the  land  was  dry  and  dusty,  receiving  practically  no 
rainfall,  the  soil  was  rich  and  fertile  and  would  be  highly 
productive  if  supplied  with  irrigation  water.   They  acquired 
water  rights  on  the  Colorado  River  and  designed  a  canal  which 
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would  run  westerly  from  the  river  bank  about  60  miles  through 
Mexico  and  then  turn  north  across  the  international  boundary  at 
a  point  near  the  town  of  Calexico  and  on  to  the  Salton  Sink  and 
vicinity. 

The  enterprisers  organized  a  New  Jersey  corporation 
called  California  Development  Company  to  do  the  construction 
work  and  a  Mexican  corporation  to  hold  title  to  the  Mexican 
portion  of  the  right  of  way  of  the  canal  and  also  to  acquire 
very  large  areas  of  dry  but  fertile  land  in  Mexico.   To  finance 
the  construction  costs  California  Development  Company  issued 
and  sold  bonds  secured  by  a  deed  of  trust  covering  all  of  this 
property.   Title  Insurance  and  Trust  Company  was  the  trustee 
under  the  deed  of  trust.  The  project  was  completed  in  about 
1901  and  was  an  immediate  success.   The  irrigation  water 
converted  the  desert  into  highly  productive  farm  land. 

However,  the  developers  did  not  provide  a  proper  and 
adequate  headgate  at  the  point  where  water  was  diverted  from 
the  Colorado  River  channel  into  the  canal.  There  was  no  method 
by  which  the  volume  of  water  entering  the  canal  could  be 
controlled.   In  the  winter  of  1904-1905  the  Colorado  River  was 
in  flood  stage  and  a  huge  volume  of  water  poured  into  the  canal 
and  flowed  down  into  the  Salton  Sink.   The  flood  flow  continued 
unchecked  for  over  two  years,  forming  a  lake  more  than  20  miles 
long  and  10  miles  wide,  called  the  "Salton  Sea".  Although  the 
flood  was  eventually  stopped,  the  Salton  Sea  is  still  there, 
fed  by  the  runoff  of  irrigation  water.   Our  client's  salt  mine 
was  rendered  entirely  valueless  as  it  lay  many  feet  below  the 
surface  of  the  Salton  Sea. 

In  March,  1905  our  firm  filed  suit  on  behalf  of  New 
Liverpool  Salt  Company  against  the  California  Development 
Company  in  the  Superior  Court  in  Riverside  County.   The 
defendant,  a  New  Jersey  Corporation,  removed  the  case  to  the 
United  States  Circuit  Court  for  the  Southern  District  of 
California.   The  suit  was  for  damages  and  for  an  injunction 
requiring  the  defendant  to  stop  the  flood.  After  the  trial  a 
decree  was  rendered  in  favor  of  the  Salt  Company.   The  decree 
enjoined  the  defendant  from  diverting  from  the  Colorado  River 
any  water  in  excess  of  the  needs  of  the  people  served  by  the 
canal.  The  decree  also  awarded  the  Salt  Company  damages  in  the 
amount  of  $456,746.23  together  with  costs. 

From  this  decree  the  California  Development  Company 
appealed  to  the  Circuit  Court  of  Appeals  for  the  9th  Circuit. 
That  court  in  a  long  opinion  affirmed  the  decree  on  August  2, 
1909  (The  Salton  Sea  Cases,  172  Fed.  792).   California 
Development  Company's  petition  to  the  Supreme  Court  of  the 
United  States  for  a  writ  of  certiorari  was  denied  on 
November  15,  1909  (215  U.S.  603). 
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From  a  lawyer's  point  of  view,  one  of  the  most 
interesting  portions  of  this  opinion  is  the  discussion  of  the 
power  of  a  court  of  equity  to  order  acts  to  be  done  outside  of 
its  jurisdiction  (172  Fed.  812-816).  The  court  held  in  essence 
that  since  it  had  personal  jurisdiction  over  the  defendant,  it 
could  order  the  defendant  to  perform  acts  outside  of  the 
court's  jurisdiction  (i.e.,  in  Mexico)  in  order  to  avoid 
further  damage  to  property  within  the  court's  jurisdiction.* 

In  March  of  1908  our  firm  filed  another  complaint  on 
behalf  of  the  Salt  Company  in  the  Circuit  Court  of  the  United 
States  charging  that  California  Development  Company  was 
diverting  more  water  through  the  headgate  than  was  permitted 
under  the  terms  of  the  injunction.   In  this  case  the  Circuit 
Court  ruled  in  favor  of  California  Development  Company.   Our 
firm  appealed  to  the  Circuit  Court  of  Appeals  which  affirmed 
the  judgment  on  August  2,  1909,  the  same  day  it  rendered  the 
long  opinion  in  the  principal  action  (The  Salton  Sea  Cases,  172 
Fed.  820).   The  court  held  that  the  volume  of  water  being 
diverted  from  the  river  did  not  violate  the  terms  of  the 
injunction.   Our  petition  for  a  writ  of  certiorari  was  denied 
by  the  Supreme  Court  of  the  United  States  on  December  13,  1909 
(215  U.S.  606) . 

The  work  of  stemming  the  flood  was  completed  in 
February,  1907  by  the  construction  of  a  concrete  headgate  in 
the  bank  of  the  Colorado  River,  to  control  the  flow  of  water 
into  the  canal.  This  work  was  financed  by  the  Southern  Pacific 
Railroad  Company  at  an  estimated  cost  of  some  three  million 
Dollars  (172  Fed.  822).   In  the  process  of  financing  the 
construction  work,  Southern  Pacific  Company  acquired  complete 
control  of  California  Development  Company  and  its  Mexican 
subsidiary. 

In  December,  1909  Southern  Pacific  Company  sued  the 
Mexican  Company  in  Mexico  to  recover  approximately  one  million 
Dollars  advanced  to  California  Development  Company  and 
guaranteed  by  the  Mexican  company.   On  the  day  after  the  suit 
was  filed,  the  Board  of  Directors  of  the  Mexican  company, 
acting  under  instructions  of  Southern  Pacific,  ordered  the 
general  manager  of  the  Mexican  Company  to  confess  judgment. 
Judgment  for  the  amount  claimed  was  promptly  entered. 


As  have  thousands  of  other  law  students,  I  studied  this 
case  in  my  second-year  course  in  Equity  at  Harvard  Law  School . 
The  case  is  a  classic  illustration  of  the  powers  of  a  court  of 
equity. 
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Meanwhile,  in  the  same  month  of  December,  1909  Title 
Insurance  and  Trust  Company  commenced  an  action  in  the  Superior 
Court  in  Los  Angeles  to  foreclose  the  deed  of  trust,  there 
having  been  defaults  in  the  payment  of  interest  on  the  bonds. 
Our  firm  filed  a  cross  complaint  in  that  action  on  behalf  of 
New  Liverpool  Salt  Company,  seeking  to  recover  on  the 
$456,724.23  judgment  rendered  in  its  favor  in  the  United  States 
Circuit  Court.   The  Southern  Pacific  Company  also  entered  the 
foreclosure  action  seeking  to  recover  the  amounts  it  had 
advanced  to  California  Development  Company. 

After  a  long  trial,  Judge  Bordwell  entered  a  decree  in 
the  Superior  Court  ordering  all  of  the  assets  of  California 
Development  Company,  including  those  in  Mexico,  to  be  sold  as  a 
single  unit  without  right  of  redemption.   The  decree  provided 
that  the  proceeds  of  the  sale  should  go  first  to  the  payment  of 
the  bonds  and  accrued  interest,  second  to  pay  the  New  Liverpool 
Salt  Company  judgment,  and  third  to  pay  the  claims  of  the 
Southern  Pacific  Company.   Among  other  things  the  Court  found 
that  the  judgment  obtained  by  the  Southern  Pacific  in  the 
Mexican  court  was  collusive  and  was  obtained  with  the 
"fraudulent  purpose  and  design  of  hindering,  delaying  and 
defrauding  the  creditors  of  the  California  Development  Company" 
(171  Cal.  188) . 

Southern  Pacific  Company  and  California  Development 
Company  appealed  this  decree  to  the  Supreme  Court  of 
California.   In  a  very  long  opinion  rendered  October  9,  1915, 
the  Supreme  Court  affirmed  the  decree  in  all  respects  except 
that  as  to  the  proceeds  of  the  sale  of  the  Mexican  properties, 
the  Court  gave  Southern  Pacific  Company  priority  over  the  New 
Liverpool  Salt  Company.   The  reason  for  this  change  in  the 
decree  was  that,  although  both  parties  had  liens  upon  the 
Mexican  property,  the  lien  of  the  Southern  Pacific  was  prior  in 
time.   (Title  Insurance  and  Trust  Company  v.  California 
Development  Company,  171  Cal.  173.) 

A  most  interesting  portion  of  the  Supreme  Court ' s 
opinion  is  the  discussion  of  the  power  of  the  Superior  Court  in 
Los  Angeles  to  make  orders  regarding  actions  to  be  taken,  or 
not  taken,  by  the  parties  in  Mexico,  outside  the  jurisdiction 
of  the  California  court.  For  example,  the  Supreme  Court  upheld 
the  portion  of  the  decree  which  restrained  Southern  Pacific 
Company  from  taking  advantage  of  the  collusive  judgment  it  had 
obtained  in  the  Mexican  court  (171  Cal.  204-209). 

Like  the  opinion  of  the  Circuit  Court  of  Appeals  for 
the  9th  Circuit  in  The  Salton  Cases,  172  Fed.  792,  the  opinion 
of  the  Supreme  Court  of  California  in  this  case  was  a  landmark 
decision.   It  has  been  cited  many  times,  having  over  two 
columns  in  Shepard' s .   It  was  the  subject  of  a  "Recent  Case" 
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comment  in  the  Harvard  Law  Review  in  February,  1916 
(29  Harv.  L.  Rev.  456).   The  litigation  culminating  in  this 
opinion  was  also  the  subject  of  an  interesting  article  in  the 
March,  1916  California  Law  Review  by  Walter  K.  Tuller,  Esq.,  a 
member  of  the  Los  Angeles  firm  of  O'Melveny,  Stevens  & 
Millikin,  the  attorneys  for  Title  Insurance  and  Trust  Company 
in  this  litigation  (4  Cal.  L.  Rev..  216). 

Thus  ended  what  our  partner  A.  Crawford  Greene,  Esq. 
many  years  later  described  as  "probably  one  of  the  most  bitter 
pieces  of  litigation  of  that  era"  (East  and  West  -  A  Personal 
Record  by  A.  Crawford  Greene,  1965,  p.  61). 

The  Firm  in  1905 

The  foregoing  recital  of  the  Salton  Sea  Litigation, 
which  began  in  1905  and  ended  in  1915,  has  interrupted  our 
chronological  history  of  the  firm  itself.   It  is  appropriate, 
therefore,  to  go  back  and  look  at  the  firm  as  it  was  when  this 
litigation  began,  in  1905. 

As  has  been  noted,  Mr.  Harding  had  left  the  firm  in 
1902.  Thereupon  the  firm  name  had  been  shortened  to: 

PAGE,  McCUTCHEN  &  KNIGHT 
(1902-1910) 

In  addition  to  the  three  partners,  there  were  in  1905 
two  young  associates  who  were  very  important  and  active  members 
of  the  organization. 

Charles  W.  Willard 

The  first  of  the  two  to  join  the  firm  was  Mr.  Charles 
W.  Willard  who  came  on  board  in  1902,  and  became  a  partner  on 
January  1,  1908.   Mr.  Willard  was  a  native  of  Vermont  and  a 
graduate  of  Harvard.   At  a  firm  dinner  in  1957  commemorating 
Mr.  Parker's  first  fifty  years  with  the  firm,  Mr.  Greene  said 
that  he  considered  Mr.  Willard  one  of  the  best  lawyers  he  had 
ever  known.  Mr.  Greene  went  on  to  say:  "Everyone  in  the  office 
leaned  on  him  and  respected  his  judgment,  and  it  was  a 
misfortune  to  the  firm  and  the  bar  that  his  health  failed  at  an 
early  age."  Mr.  Willard  developed  what  we  would  now  call  a 
"business  practice."  He  was  the  counselor  to  many  important 
business  clients,  including  Kern  County  Land  Company.   Because 
of  his  failing  health,  Mr.  Willard  left  the  firm  in  about  1921 
and  died  soon  after . 
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Welbore  S.  Burnett 

Mr.  Burnett  joined  the  firm  in  1905,  becoming  a 
partner  January  1,  1908.   He  was  described  by  Mr.  Greene  in 
1957  as  "An  Irishman  of  culture  and  training,  intensely 
interested  in  theoretical  legal  problems":  Shortly  after 
coming  with  the  firm,  Mr.  Burnett  became  engaged  to  and  married 
the  daughter  of  Mr.  A.  B.  Hammond,  the  president,  of  Hammond 
Lumber  Company,  a  valued  client  of  the  firm.   In  1909, 
Mr.  Burnett  left  the  firm  to  become  President  of  Hammond  Lumber 
Company,  a  position  which  he  held  with  distinction  for  many 
years. 

So  the  three  partners  and  two  associates  were  the  five 
lawyers  in  the  office  at  the  time  of  the  1906  catastrophe. 

The  1906  Earthquake  and  Fire 

On  April  18,  1906,  San  Francisco  was  struck  by  a 
violent  earthquake  followed  by  a  fire  which  swept  through  the 
eastern  part  of  the  city.   The  earthquake  itself  did  damage 
enough,  including  the  breaking  of  many  water  mains  and 
reservoirs,  but  the  fire  was  devastating.   Because  of  lack  of 
water,  the  firefighters  were  severely  handicapped  in  trying  to 
control  the  conflagration.   They  finally  did  succeed  in 
stopping  its  spread  to  the  west  by  dynamiting  the  buildings 
along  Van  Ness  Avenue,  the  broad  north-south  boulevard  where 
the  fire  stopped. 

Our  firm's  offices  at  this  time  were  still  on  the 
ninth  floor  of  the  Mills  Building.   That  building  had  a  steel 
frame  and  it  survived  the  earthquake,  but  the  contents  of  the 
building,  including  everything  in  our  firm's  offices,  were 
burned  to  cinders  by  the  ensuing  fire.   Fortunately  none  of  the 
office  personnel  was  injured.   However,  all  of  the  firm's  files 
and  records,  its  law  library  of  several  thousand  volumes  and 
its  office  furnishings  were  totally  destroyed,  except  the 
above-mentioned,  leather-bound  Ledger  which  had  been  used  since 
1896. 

Shortly  after  the  fire  our  firm  established  a 
temporary  office  in  a  "pair  of  flats"  (i.e. ,  a  residential 
building  for  two  families)  at  1860  Webster  Street  at-  the  corner 
of  Pine  Street,  some  six  blocks  west  of  Van  Ness  Avenue.   In 
1907  the  firm  was  able  to  move  back  into  the  city's  financial 
district.   The  Merchants  Exchange  Building  at  465  California 
Street  was  a  steel  frame  structure  which  withstood  the 
earthquake  but  was  gutted  by  the  fire.   As  soon  as  the  building 
was  rehabilitated  our  firm  moved  into  newly  furnished  offices 
on  the  llth  floor.  The  firm  remained  in  those  quarters  until 
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1921  when  it  moved  to  the  new  Balfour  Building  at 
351  California  Street. 

Two  lawyers  were  added  in  1906: 
P.  J.  Muller 

Shortly  after  the  1906  fire,  Mr.  Muller,  who  had  been 
an  office  boy  and  clerk  in  the  office,  while  studying  law, 
passed  the  California  Bar  and  became  an  associate  lawyer  in  the 
office.  He  became  a  partner  on  January  1,  1908.   Mr.  Muller 
developed  a  substantial  practice  in  probate  and  trust  law.  He 
remained  with  the  firm  until  his  death  in  1919. 

C.  Irving  Wright 

Mr.  Wright  also  joined  the "firm  shortly  after  the  1906 
fire,  becoming  a  partner  on  January  1,  1908.   In  his  remarks  at 
the  1957  firm  dinner,  Mr.  Greene  said  that  Mr.  Wright  was 
"probably  one  of  the  most  brilliant  men  of  his  generation  in 
San  Francisco."  Mr.  Wright  was  the  primary  factor  in  the 
firm's  litigation  regarding  the  McEnerney  Act,  described 
below.  Mr.  Greene  went  on  to  say  that  at  the  conclusion  of 
that  litigation,  Mr.  Wright  "was  considered  one  of  the  most 
promising  younger  lawyers  in  the  City."  Unfortunately, 
Mr.  Wright  was  a  victim  of  a  severe  case  of  asthma  which  forced 
him  to  resign  from  the  firm  in  1910. 

The  McEnerney  Act 

The  San  Francisco  earthquake  and  fire  of  April  18, 
1906  destroyed  practically  all  of  the  land  title  records  in  the 
County  Recorder's  office.  Realizing  the  need  for  a  method  to 
re-establish  record  titles,  Garrett  W.  McEnerney,  Esq.  who  was 
then  and  for  many  years  thereafter  the  Dean  of  the  San 
Francisco  Bar,  drafted  a  proposed  statute  for  this  purpose. 
Governor  Gillett  called  the  Legislature  into  extraordinary 
session,  the  Legislature  passed  the  Act,  and  the  Governor 
promptly  signed  it  into  law  on  June  16,  1906  (1906  Extra 
Session  Stats.  78,  now  sections  751.01  et  seer,  of  the  Code  of 
Civil  Procedure).   It  became  known  as  the  McEnerney  Act . 

However,  it  was  a  novel  statute  and  there  were  doubts 
about  its  constitutionality.  Mr.  McEnerney  promptly  filed  an 
action  to  test  its  validity.  He  brought  suit  in  the  San 
Francisco  Superior  Court  pursuant  to  the  statute  for  the 
establishment  of  title  to  certain  property  in  San  Francisco. 
The  action  came  before  Judge  Frank  H.  Kerrigan  on  a  motion  for 
an  order  for  publication  of  summons  in  accordance  with  the 
provisions  of  the  statute.   Judge  Kerrigan  declined  to  make  the 
order  on  the  ground  that  the  statute  violated  certain 
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provisions  of  the  Federal  and  State  constitutions. 
Mr.  McEnerney  then  applied  directly  to  the  Supreme  Court  of 
California  for  a  Writ  of  Mandate  to  compel  Judge  Kerrigan  to 
issue  the  requested  order.  Mr.  McEnerney  and  a  dozen  other 
lawyers  represented  the  petitioner,  and  our  firm  together  with 
several  other  lawyers  appeared  as  amici  curiae  on  behalf  of 
Judge  Kerrigan.   In  a  long  opinion  by  Justice  M.  C.  Sloss  the 
Court  unanimously  upheld  the  constitutionality  of  the  statute 
and  directed  Judge  Kerrigan  to  issue  the  requested  order  (Title 
and  Document  Restoration  Co.  v.  Kerrigan,  December  7,  1906, 
150  Cal.  289). 

The  Opinion  discloses  that  our  firm  and  the  other 
counsel  for  Judge  Kerrigan  advanced  many  contentions  in 
challenging  the  constitutionality  of  the  statute.   They 
contended,  for  example,  that  the  statute  might  deprive  persons 
of  property  without  due  process  of  law  since  the  true  owner  of 
the  property  might  never  receive  actual  notice  of  the 
proceeding,  that  the  procedure  was  administrative  rather  than 
judicial  and  therefore  not  within  the  jurisdiction  of  the 
California  courts,  that  the  legislation  was  a  "special  law"  in 
violation  of  the  state  constitution,  and  that  the  title  of  the 
statute  was  inadequate.   These  and  many  other  contentions  were 
extensively  discussed  and  rejected  in  the  Supreme  Court's 
Opinion. 

Although  our  firm  was  actually  on  the  losing  side  of 
this  action,  nevertheless  it,  together  with  its  co-counsel, 
performed  a  very  important  public  service  in  presenting  to  the 
Supreme  Court  all  conceivable  arguments  which  could  be  made 
against  the  validity  of  the  statute  so  that  the  issues  could  be 
definitely  and  promptly  decided.   And  speaking  of  "promptness," 
one  cannot  help  being  astonished  that  a  complex  statute  could 
be  drafted,  presented  to  the  Legislature,  passed,  and  approved 
by  the  Governor  within  less  than  two  months  after  the  April 
18th  disaster  which  necessitated  the  statute,  and  that  an 
action  to  test  the  validity  of  the  statute  could  be  brought  in 
the  Superior  Court  and  briefed,  argued  and  decided  in  the 
Supreme  Court  within  less  than  six  months  after  the  passage  of 
the  statute. 

This  was  truly  a  landmark  decision.   It  has  been 
followed  and  cited  a  great  many  times.   It  has  a  column  and  a 
quarter  of  citations  in  Shepherd ' s . 

A  few  months  later  our  firm  challenged  the  sufficiency 
of  an  affidavit  for  publication  of  summons  under. the  McEnerney 
Act,  on  the  ground  that  it  did  not  state  what  inquiry  had  been 
made  to  support  the  declaration  of  affiant  that  he  knew  of  no 
adverse  claimants.   The  Supreme  Court  rejected  the  challenge 
and  held  the  affidavit  to  be  sufficient.   The  Court  said  that 
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if,  in  fact,  the  affiant  has  no  knowledge  of  any  adverse 
claimants, 

"...  all  that  is  required  is  that  he  shall 
state  his  own  lack  of  personal  knowledge  and 
information  that  such  persons  exist.   This 
is  a  fact  which  inheres  in  his  own 
consciousness  and  of  which  he  alone  can  have 
knowledge.   The  only  inquiry  necessary  to 
enable  him  to  make  the  statement  required  in 
the  statute  on  this  point,  is  a  scrutiny  of 
his  own  mind  and  memory." 

(Hoffman  v.  Superior  Court,  June  12,  1907,  151  Cal .  386) 

The  next  decision  regarding  the  McEnerney  Act  was 
Lofstad  v.  Murasky,  September  20,  1907,  152  Cal.  64. 
Mr.  Lofstad  applied  to  Superior  Court  Judge  Murasky  in  San 
Francisco  for  an  order  for  publication  of  summons  pursuant  to 
the  Act.  The  Judge  declined  to  issue  the  order  on  the  ground 
that  Lofstad  had  not  alleged,  as  required  by  the  statute,  that 
he  was  "by  himself  or  his  tenant,  or  any  other  person  holding 
under  him  ...  in  the  actual  and  peaceable  possession"  of  the 
property.  He  had  alleged  instead  that  he  was  not  in  possession 
of  the  property  because  he  had  not  been  able  to  occupy  it 
himself  or  to  find  any  person  to  whom  he  could  lease  it  and 
that  the  property  was  "uninclosed  and  vacant."  Mr.  Lofstad  then 
applied  to  the  Supreme  Court  for  a  writ  of  mandate  to  require 
Judge  Murasky  to  issue  the  requested  order.  He  contended  that 
he  was  in  constructive  possession  of  the  property  by  reason  of 
his  ownership  of  legal  title  to  it,  and  that  this  satisfied  the 
requirement  of  the  statute.  Our  firm  represented  Judge 
Murasky.  The  Supreme  Court  upheld  the  Judge,  denying  the 
petition  for  mandate,  and  holding  that  the  statute's 
requirements  for  "actual"  possession  meant  just  that,  and  not 
"constructive"  possession. 

The  next  case  in  this  series  was  Potrero  Nuevo  Land 
Co.  v.  All  Persons,  1910,  158  Cal.  731.   In  1851  the  state 
Legislature  had  granted  to  the  City  and  County  of  San  Francisco 
the  use  and  occupation  of  certain  "beach  and  water  lots"  for  a 
term  of  99  years.   Two  years  later  the  Legislature  provided  for 
the  sale  of  the  State's  remaining  interest  in  these  lots,  i.e. , 
the  fee  title  subject  to  the  99-year  term.  The  plaintiff  in 
this  proceeding  was  the  purchaser  of  the  state's  remainder 
interest  in  certain  of  these  lots,  and  it  brought  the 
proceeding  under  the  McEnerney  Act  to  establish  its  title.  The 
Superior  Court  sustained  a  general  demurrer  to  the  complaint 
and  dismissed  the  action.  On  appeal  the  Supreme  Court 
affirmed,  holding  that  the  plaintiff  was  not  in  "actual 
possession"  of  the  property  because  the  owner  of  the  99-year 
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term,  who  was  in  actual  possession,  was  not  plaintiff's  tenant 
or  a  person  holding  under  the  plaintiff.   This  was  a  4-3 
decision  by  the  Supreme  Court.   The  minority  of  the  court 
expressed  the  view  that  the  owner  of  the  99-year  term  was  in 
reality  a  "tenant",  first  of  the  State  and  later  of  the 
purchaser  of  the  State's  reversionary  interest. 

Our  firm  represented  the  defendants  in  this  action. 
In  this  case  and  in  the  Lof stad  case  our  firm  played  an 
important  role  in  obtaining  prompt  and  definitive 
interpretations  of  the  meaning  of  the  words  "actual  possession" 
in  the  McEnerney  Act. 

A  somewhat  related  case  was  Robinson  v.  Kerrigan, 
1907,  151  Cal.  40,  testing  the  validity  of  the  so-called 
"Torrens  Law"  (1897  Stats.  138)  which  provided  for  the  official 
registration  of  title  to  real  property  in  California.  The 
petitioner  had  commenced  a  proceeding  in  the  Superior  Court 
pursuant  to  the  Torrens  Law  to  obtain  registration  of  his 
property,  and  he  applied  to  the  Supreme  Court  for  an  order  to 
require  Judge  Kerrigan  to  issue  an  order  for  a  hearing.  The 
Judge  had  refused  to  make  the  order  on  the  ground  that  the 
statute  was  unconstitutional.   Again,  our  firm  appeared  as 
amici  curiae  on  behalf  of  Judge  Kerrigan,  presenting  to  the 
Supreme  Court  the  reasons  why  the  statute  should  be  held 
unconstitutional.   The  Supreme  Court  nevertheless  upheld  the 
constitutionality  of  the  statute  and  directed  Judge  Kerrigan  to 
issue  the  requested  order  for  a  hearing. 

Finally,  our  firm  tested  the  constitutionality  of  the 
McEnerney  Act  in  the  Federal  courts.   The  firm  brought  an 
action  in  the  United  States  Circuit  Court  in  San  Francisco  on 
behalf  of  American  Land  Company  to  quiet  title  to  two  of  the 
"beach  and  water"  lots  in  San  Francisco.*  The  complaint 
alleged  that  American  Land  Company  was  the  owner  of  the 
reversionary  interest  which  had  been  purchased  from  the  State 
of  California  subject  to  the  99-year  term  granted  by  the  State 
to  the  City  and  County  of  San  Francisco  and  subsequently 
purchased  by  the  defendant,  Mr.  Louis  Zeiss.   The  complaint, 
which  was  filed  in  May,  1908,  alleged  that  in  August,  1906 
Mr.  Zeiss  had  commenced  an  action  under  the  McEnerney  Act 
claiming  to  own  the  property  in  fee  simple,  and  in  December, 


It  is  an  interesting  coincidence  that  the  two  lots  were 
located  in  the  "block  bounded  by  Clay,  Commercial,  Davis  and 
Drumm  Streets"  (191  Fed.  126).   That  block  is  now  occupied  by  the 
28-story  office  building  known  as  Three  Embarcadero  Center, 
wherein  our  firm's  San  Francisco  law  offices  are  presently 
located. 
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1906  had  obtained  a  decree  adjudging  him  to  be  "the  owner  in 
fee  simple  absolute".  The  complaint  also  alleged  that  the 
decree  in  favor  of  Mr.  Zeiss  was  void,  and  was  obtained  without 
due  process  of  law  and  in  violation  of  the  Constitution  of  the 
United  States,  and  that  the  Superior  Court  which'  rendered  that 
decree  had  never  obtained  jurisdiction  over  American  Land 
Company  and  had  no  power  to  divest  it  of  its  reversionary 
interest  in  the  property. 

Mr.  Zeiss  was  represented  by  Otto  turn  Suden,  Esq. 
Mr.  McEnerney  himself  and  Walter  Rothchild,  Esq.  appeared  as 
amici  curiae  on  behalf  of  Mr.  Zeiss.   A  demurrer  to  the 
complaint  was  interposed  on  behalf  of  Mr.  Zeiss  and  it  was 
sustained  and  the  action  was  dismissed.   Our  firm  took  an 
appeal  to  the  Circuit  Court  of  Appeals  for  the  Ninth  Circuit, 
stating  that  the  only  question  involved  in  the  case  was  the 
constitutionality  of  the  McEnerney  Act  (American  Land 
Company  v.  Zeiss,  191  Fed.  125).   Saying  that  it  was  "of  the 
utmost  importance  that  the  question  of  the  validity  of  the  act 
should  be  speedily  and  authoritatively  determined"  the  Court  of 
Appeals  certified  two  questions  to  the  United  States  Supreme 
Court:   first,  whether  the  McEnerney  Act  was  in  violation  of 
the  Fourteenth  Amendment  of  the  United  States  Constitution,  and 
second,  whether  the  Superior  Court  decree  in  favor  of  Mr.  Zeiss 
had  deprived  American  Land  Company  of  its  property  without  due 
process  of  law  (191  Fed.  128). 

The  Supreme  Court  of  the  United  States  answered  both 
of  the  certified  questions  in  the  negative,  thus  upholding  the 
validity  of  the  McEnerney  Act  (American  Land  Company  v.  Zeiss, 
1911,  219  U.S.  47).  Again,  our  firm  represented  American  Land 
Company.   The  Opinion  of  the  Supreme  Court,  written  by  Chief 
Justice  White,  was  lengthy  and  unanimous.   The  Court  relied 
extensively  upon  the  Opinion  of  the  Supreme  Court  of  California 
in  Title,  etc.  Company  v.  Kerrigan,  150  Cal.  289,  regarding  the 
purpose  and  interpretation  of  the  statute  and  the  authority  of 
the  Legislature  to  enact  it.   It  is  apparent  from  the  Opinion 
that,  as  it  did  in  the  Kerrigan  case,  our  firm  presented  a  wide 
range  of  arguments  against  the  constitutionality  of  the 
statute,  with  the  result  that  the  Supreme  Court's  Opinion 
definitively  and  finally  determined  that  the  statute  was 
valid.   The  Opinion  has  been  cited  many  times  — the  citations 
occupy  two  columns  in  Shepherd ' s . 
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When  the  case  came  back  to  the  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit  our  firm  presented  a  number  of 
additional  questions  as  to  the  validity  of  the  procedure  which 
had  been  followed  by  Mr.  Ziess  in  pursuing  his  remedy  under  the 
McEnerney  Act.   In  rejecting  these  contentions  the  Court  of 
Appeals  reaffirmed  the  validity  of  the  procedural  requirements 
of  the  statute  and  determined  that  Mr.  Zeiss  had  correctly 
followed  and  applied  those  procedures.  The  Court's  Opinion 
thus  provided  additional  guidance  as  to  the  interpretation  and 
implementation  of  the  McEnerney  Act.   (American  Land  Co.  v. 
Zeiss,  1911,  191  Fed.  125) 

Our  firm's  participation  in  the  litigation  regarding 
the  McEnerney  Act  is  one  of  the  most  important  chapters  in  the 
firm's  history. 

Financial  and  Clientele  Data  -  1906  to  1909 

Although  as  has  been  mentioned  the  firm's  financial 
records  for  the  period  prior  to  April  18,  1906  were  almost 
entirely  destroyed  in  the  San  Francisco  earthquake  and  fire  of 
that  date,  we  do  have  complete  records  of  fees,  expenses  and 
net  distributions  to  the  partners  from  that  date  forward.   It 
may  be  of  interest  to  take  note  of  the  financial  rewards 
accruing  to  the  partners  of  this  firm  during  the  first  few 
years  for  which  we  have  such  records,  and  to  mention  the  names 
of  some  of  the  clients  whom  the  firm  represented  during  that 
period. 

The  financial  results  for  the  year  1906  were,  of 
course,  adversely  affected  by  the  April  18th  disaster.   In  the 
months  of  May,  June,  August  and  October,  the  revenues  of  the 
firm  were  less  than  its  expenses.   The  results  for  the  full 
year  were  as  follows,  stated  on  a  "cash  basis": 

Fees  Received          $60,327 

Expenses  29, 180 

Net  distributed  to 

the  three  partners      $31,147 

Average*  per  partner     $10,382 
The  year's  expenses  represented  48.37%  of  the  gross  revenue. 


*  By  stating  the  "average"  distribution  per  partner,  we  do 
not  imply  that  the  distribution  was  equal  among  the  three 
partners.   In  fact,  Mr.  Page  and  Mr.  McCutchen  each  received 
a  somewhat  larger  share  of  the  distribution  than  did 
Mr.  Knight. 
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According  to  the  National  Consumer  Price  Indexes  for 
all  Commodities,  in  1906  a  dollar  had  more  than  ten  times  the 
purchasing  power  of  a  1983  dollar.  Thus,  the  $10,382  average 
of  the  net  distributions  to  our  firm's  partners  in  1906  would 
have  a  present-day  value  of  over  $100,000  each. 

The  1906  fees  were  paid  by  approximately  100 
clients.   The  twelve  clients  who  paid  the  largest  amounts, 
arranged  in  descending  order  of  the  magnitude  of  their 
respective  fees,  were: 

Hobart  Estate  Co. 
Balfour,  Guthrie  &  Co. 
Kern  County  Land  Co. 
Guardiola  Estate 
Wild  Goose  M.  &  T.  Co. 
Kearney  Vineyard  Co. 
Baker  &  Hamilton 
Charles  Holbrook 
Estate  of  Thos.  V.  Sweeney 
Hamburg-Bremen  F.I.  Co . 
Metropolitan  Life  Ins.  Co. 
Fireman's  Fund  Ins.  Co. 

Other  clients  whose  names  are  still  familiar  included  Hammond 
Lumber  Company,  Shipowners  &  Merchants  Tugboat  Company, 
Dollar  Steamship  Company,  Holbrook,  Merrill  &  Stetson, 
Pacific  Mail  Steamship  Company,  San  Francisco  Gas  &  Electric 
Company,  San  Francisco  Dry  Dock  Company,  Hind,  Rolph  &.Co., 
Mrs.  Phoebe  Hearst,  Swayne  &  Hoyt,  Wilson  Meyer  &  Co.,  New 
York  Life  Insurance  Co.,  William  Babcock  and  Johnson  & 
Higgins. 

The  year  1907  produced  total  fees  more  than  double 
the  amount  for  1906.  The  results  for  the  year  were  as 
follows : 

Fees  Received  $123,477 

Expenses  38,960 
Net  distributed  to 

the  three  partners  $  84,517 

Average  per  partner       $28,172 

The  average  of  $28,172  net  per  partner  had  a 

purchasing  power  of  approximately  $280,000  today  —  and  it  was 
tax  free!  The  year's  expenses  represented  31.55%  of  the  gross 
fees. 

The  twelve  clients  who  paid  the  largest  fees  during 
the  year  were: 
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California  Title  Insurance  &  Trust  Co. 

California  Oilfields,  Limited 

Fireman's  Fund  Insurance  Company 

Hobart  Estate  Company 

Kern  County  Land  Company 

W.  B.  Bourn 

California  Pastoral  &  Agricultural 

Co. ,  Limited 
Mrs.  A.  N.  Burk 

Hamburg-Bremen  Fire  Insurance  Company 
Balfour,  Guthrie  &  Co. 
Hammond  Lumber  Company 
S.  Asano 

Other  clients,  in  addition  to  many  of  those  mentioned  in 
connection  with  the  1906  record,  included:  New  Liverpool  Salt 
Company,  Miller  &  Lux,  Union  Oil  Company,  Babcock  Estate 
Company,  Empire  Mines  &  Investment  Company,  and 
American-Hawaiian  Steamship  Company. 

The  total  fees  received  in  1908  increased  moderately 
from  previous  years,  as  follows: 

Fees  Received         $141,067 
Expenses  31,915 

Net  distribution  to 

the  seven  partners     $109,152 

Average  per  partner      $  15,593 

The  year's  expenses  represented  23.33%  of  the  total 
fees . 

As  noted  above,  there  were  four  new  partners  as  of 
January  1,  1908,  namely,  Messrs.  Willard,  Burnett,  Muller  and 
Wright.   Their  admission  to  partnership  undoubtedly  accounted 
for  the  substantial  reduction  in  expenses,  since  they  no  longer 
received  salaries  which  were  treated  as  firm  expenses.   Instead 
they  received  relatively  small  percentages  of  the  net 
distributions.  Their  admission  as  partners  also  reduced  the 
average  of  the  amounts  distributed  to  the  partners .r 

The  year's  fees  were  paid  by  about  150  clients.  The 
twelve  clients  who  paid  the  largest  fees  in  1908  were: 

Balfour,  Guthrie  &  Co. 

Estate  of  Robert  R.  Thompson 

New  Liverpool  Salt  Co. 

Pacific  Gas  &  Electric  Co.  Bondholders 

Spring  Valley  Water  Co. 
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Hobart  Estate  Co. 

Mrs.  Laura  E.  Wood 

Hammond  Lumber  Co. 

Commercial  Union  Assurance  Co. 

Fireman's  Fund  Insurance  Co. 

Kern  County  Land  Co. 

Toyo  Kisen  Kaisha 

Other  clients  not  previously  mentioned  included:  Riverside 
Water  Company,  Stockton  Gas  &  Electric  Corporation, 
Metropolitan  Life  Insurance  Company,  Robert  Dollar  and  J.  B. 
Haggin. 

Gross  fees  rose  again  in  1909.   The  year's  results 
were: 

Fees  Received  $199,265 

Expenses  26,516 
Net  distribution  to 

seven  partners  $172,749 

Average  per  partner      $  24,678 

The  year's  expenses  represented  13.31%  of  the  gross 
fees. 

The  twelve  clients  who  paid  the  largest  fees  in  1909 
were: 

Spring  Valley  Water  Co. 
Frank  Thompson 
R.  R.  Thompson  Estate  Co. 
New  Liverpool  Salt  Co. 
Mrs.  Lillie  T.  Yates 
San  Francisco  Dry  Dock  Co. 
Estate  of  A.  J.  Ulman 
Balfour,  Guthrie  &  Co. 
Union  Oil  Co. 
Hobart  Estate  Co. 
Johnson  &  Higgins 
Hammond  Lumber  Co. 

Other  1909  clients  not  previously  mentioned  included  Utica 
Mining  Company,  Japanese  Government,  Pacific  Oil  Fields 
Limited,  Standard  Oil  Company,  El  Dorado  Oil  Works,  Mitsui  & 
Co.,  Parrott  &  Co.,  Union  Steamship  Company,  Price  Waterhouse  & 
Co.,  and  Baldwin  &  Howell. 
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It  is  readily  apparent  from  this  sampling  of  the 
firm's  financial  data  and  clientele  during  the  four-year  period 
1906  through  1909  that  the  firm  was  busy  and  prosperous  and  had 
a  broadly  based  and  distinctly  heterogeneous  clientele. 


We  turn  now  to  look  at  the  changes  —  mostly 
additions  —  in  the  personnel  of  the  firm  during  these  years. 

John  W.  Parker 

In  the  summer  of  1907,  John  W.  Parker,  then  14  years 
of  age,  answered  the  following  San  Francisco  newspaper 
advertisement: 

"Wanted:   office  boy  for  law  office, 
must  be  neat,  intelligent  and  of 
gentlemanly  bearing,  age  16  to  18 
years.  Page,  McCutchen  &  Knight,  llll 
Merchants  Exchange  Building." 

After  a  grueling  examination  by  the  firm's  cashier, 
Mr.  Atkinson,  the  14-year-old  boy  was  hired  at  a  salary  of 
$5.00  per  week,  and  a  six-day  week  it  was.  Mr.  Parker  studied 
law  at  night,  and  was  admitted  to  the  California  Bar  in  1915 
and  then  advanced  from  office  boy  to  associate  in  our  office. 

Mr.  Parker  was  born  in  Orting,  Washington,  a  small 
town  near  Tacoma,  on  April  16,  1893.  His  parents  had  been 
married  in  1886  in  the  town  of  Skull  Flat  in  Calaveras  County, 
California.  Mr.  Parker's  father,  whose  name  was  James  M. 
Parker,  had  been  born  in  Vallejo,  California,  to  which  his 
parents  had  migrated  from  Upstate  New  York  and  Massachusetts  in 
the  early  days  of  the  Gold  Rush.   His  mother  had  been  born  in 
Skull  Flat,  where  her  parents  had  settled  after  migrating  from 
Maine  in  the  early  1850 's. 

Shortly  after  they  were  married,  Mr.  Parker's  parents 
moved  to  Orting,  where  the  senior  Parker  established  a 
newspaper  and  printing  business.   Soon  after  our  John  W.  Parker 
was  born,  a  severe  economic  depression  forced  the  Parkers  to 
sell  their  business  and  return  to  California.   They  settled 
first  in  Berkeley  and  moved  in  1897  to  San  Francisco,  where  the 
senior  Parker  became  associated  with  the  Pernau  Brothers 
Printing  business.   The  1906  earthquake  and  fire  devastated  the 
family's  resources  and  when  John  graduated  from  Grammar  School 
in  1907,  the  family  decided  that  he  should  go  to  work;  hence, 
his  response  to  the  newspaper  advertisement. 
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Incidentally,  it  should  be  recorded  that  the  senior 
Parker  eventually  rehabilitated  his  financial  condition  and  in 
1923  established  a  printing  business  of  his  own,  the  Parker 
Printing  Company,  specializing  in  the  printing  of  legal  briefs 
and  documents.   John's  younger  brother,  William  Parker,  worked 
in  the  printing  business  and  became  the  proprietor  of  it  when 
the  senior  Parker  died.   It  was  a  very  successful  enterprise, 
the  main  reason  being  that  it  did  excellent  work.,  and  a  minor 
reason  being  that  our  firm  routinely  sent  it  all  of  our 
printing  jobs.   In  January  of  1960  the  business  was  sold  to  the 
nationwide  printing  firm  of  Sorg  &  Co.   John  W.  Parker's 
son-in-law,  William  S.  Robinson,  worked  with  the  firm  for  many 
years,  both  before  it  was  sold  to  Sorg  &  Co.  and  since  then. 

Now  to  return  to  John  W.  Parker's  career  with  our  law 
firm.  At  a  firm  dinner  on  October  26,  1957,  honoring 
Mr.  Parker  upon  the  completion  of  his  first  fifty  years  with 
the  firm,  Mr.  Greene  told  of  Parker's  early  years  in  the  office 
in  the  following  paragraph: 

"For  some  time  after  his  first  employment 
John  Parker  was  of  course,  on  the  fringe  of 
affairs,  but  they  were  important  years  for  him. 
Partners  and  clients  were  learning  to  respect  his 
reliability  and  competence;  he,  on  his  side,  was 
learning  what  made  a  law  office  tick  and  at  the 
same  time  completing  at  night  the  education  which 
had  been  so  abruptly  interrupted.  He  graduated 
from  law  school  in  1914,  and  was  admitted  to 
practice  in  1915.   In  1912  he  moved  to  the 
Calendar  Room  as  an  assistant;  in  1917  he  went 
into  the  Service  in  the  first  World  War;  he 
returned  to  the  office  in  1919  and  was  given 
control  of  the  Calendar  Room.   It  was  in  that 
year  he  was  offered  a  very  attractive  association 
at  Watsonville..  He  decided  to  accept  the  offer 
and  came  in  to  tell  me  of  his  decision.   If  there 
is  one  personal  performance  of  which  I  am  proud 
it  is  that  I  persuaded  him  to  reverse  that 
decision  and  remain  with  the  firm." 

In  1919  Mr.  Muller,  who  had  been  handling  all  of  the 
firm's  probate  and  trust  work,  died,  and  Mr.  Parker  was  chosen 
to  carry  on  that  practice.   In  a  short  time  he  became  a 
recognized  specialist  in  that  field.  Mr.  Parker  became  a 
member  of  our  firm  in  1933.   In  the  ensuing  years  he  built  up  a 
"department"  of  specialists  in  estate  planning,  probate  and  . 
trust  work  and  personal  tax  law  to  handle  the  firm's  practice 
in  those  fields.   That  practice  grew  steadily  under  Mr. 
Parker's  guidance.  Mr.  Greene  went  on  to  say  this  about 
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Mr.  Parker's  professional  work  in  the  field  of  probate  and 

trust  law: 

His  complete  reliability  and  his 
indefatigable  industry,  his  patient  friendliness, 
his  obvious  candor  and  directness  pulled  one 
family  after  another  his  way.   The  firm  soon 
learned  that  business  entrusted  to  him  would  be 
cared  for;  individual  partners  learned  that  old 
clients  consulted  them  less  often  and  were 
sometimes  surprised  to  find  them  in  John's  room. 
It  was  a  slow  but  a  steady  process.   It  began,  I 
think,  with  Mrs.  William  Babcock  in  1919  or  1920; 
when  she  died  he  was  one  of  her  executors  and 
trustees.   It  continued  with  names  still 
important  in  the  office,  names  like  Lester, 
Blany,  Hesketh,  Hamilton,  Dean,  Kirkwood, 
Schmiedell,  Howard,  Sharon,  Manning,  Mailliard, 
Peterson,  Durham,  Hobart,  and  a  host  of  others. 
And  the  process  continues." 

In  closing  his  remarks  at  the  1957  dinner,  Mr.  Greene 
said  this  about  Mr.  Parker's  character  and  personality: 

"This  partner  of  ours  is  a  good  and  honest 
man.  His  complete  loyalty  to  those  about  him  is 
instinctive.  He  started  with  great  handicaps  for 
a  professional  life,  but  with  integrity  and 
industry  he  overcame  those  obstacles,  and  has 
worked  to  the  front  rank  in  his  chosen 
professional  field.   He  is  a  man  of  friendly, 
generous  spirit,  never  aggressive,  always  modest, 
always  thoughtful,  but  at  the  same  time  powerful 
in  his  advocacy,  inflexible  in  his  insistence  on 
the  truth  and  the  right  as  he  sees  it.   He  is  the 
true  friend  of  the  man  or  the  woman  in  trouble. 
He  is  the  family  lawyer  at  his  best." 

Mr.  Parker  retired  from  the  partnership  on  January  31, 
1963.  Shortly  thereafter,  Mr.  Parker  and  his  wife,  Mildred, 
moved  to  Carmel  Valley  Manor  in  Carmel,  California. 

Mr.  Parker  died  August  14,  1970  at  the  age  of  77 
years.  He  was  survived  by  his  wife,  who  continued- to  live  at 
Carmel  Valley  Manor  until  her  death  in  1986,  and  by  two 
children,  John  W.  Parker,  Jr.  of  San  Anselmo,  California,  and 
Patricia  P.  (Mrs.  William  S.)  Robinson  of  Berkeley,  California, 
four  grandchildren  and  four  great  grandchildren. 
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A.   Crawford  Greene 

September  9,  1909  was  an  extremely  important  date  in 
the  history  of  the  McCutchen  firm  —  not  because  it  happened  to 
be  the  fifty-ninth  anniversary  of  California's  admission  to  the 
Union,  but  because  it  was  the  day  on  which  A.  Crawford  Greene, 
Esq.  was  employed  and  commenced  to  work  as  a  young  lawyer  in 
the  firm.  Within  a  few  years  of  that  date,  Mr.  Greene  became 
one  of  the  several  leaders  of  the  firm  who  have  been  primarily 
responsible  over  the  years  for  the  firm's  stability,  growth, 
and  sound  performance,  and  its  solid  reputation  as  a  strong  and 
effective  law  firm.   It  is  safe  to  say  that  no  one  of  those 
several  leaders  contributed  more  to  the  firm's  growth  and 
success  than  did  Mr.  Greene.  During  his  more  than  fifty  years 
of  active  practice  with  the  firm,  he  devoted  himself 
wholeheartedly  to  the  firm's  business  and  affairs,  its 
expansion  and  its  well  being. 

Our  firm's  appreciation  of  and  gratitude  for 
Mr.  Greene's  many  contributions  to  the  firm's  welfare  were 
eloquently  expressed  by  our  partner  Robert  Minge  Brown  in  a 
toast  to  Mr.  Greene  at  a  firm  party  commemorating  Mr .  Greene's 
first  fifty  years  of  law  practice  with  the  firm.   The  date  was 
September  26,  1959,  and  the  site  was  the  lawn  in  front  of  the 
Greene  family  home  in  Ross.  Mr.  Brown  said: 

"This  is  not  a  part  of  the  planned 
program  for  today,  but  rather  is  a  special 
privilege  I  requested  of  our  master  of 
ceremonies  to  propose  a  toast.  Although  one 
is  reluctant  to  intrude  into  the 
arrangements  of  others,  this  is  one  occasion 
upon  which  I  wish  to  be  heard.   I  asked  this 
privilege  because  I  know  that  the  younger 
members  of  the  McCutchen  family  would  not 
wish  an  afternoon  of  joyous  celebration  to 
go  by  without  some  more  serious  expression 
of  the  very  deep  gratitude  we  all  feel  to 
Mr.  Greene. 

"I  particularly  wanted  to  be  the 
proposer  of  this  toast  as  those  close  to  our 
firm  will  know  that  I  am  one  of  Crawford 
Greene's  boys,  having  worked  for  and  with 
him  all  of  my  professional  life.  As  such,  I 
have  been  a  very  direct  beneficiary  of 
Crawford  Greene's  interest  in  the 
advancement  of  young  men  and  I  am  probably 
more  intimately  acquainted  with  it  than 
anyone  else. 


247 


"A  law  firm  is  not  unlike  a  family  with 
its  own  traditions  and  individuality.   And 
whether  or  not  it  is  a  happy  family  is 
largely  dependent  upon  the  type  of 
relationship  created  by  its  senior  members. 
Crawford  Greene  is  a  devoted  family  man  and 
that  devotion  is  not  limited  to  his  personal 
family  group,  but  includes  also  the  much 
more  numerous  McCutchen  family.   Indeed,  I 
am  not  sure  which  really  comes  first,  for 
his  attachment  to  this  firm  has  been  one  in 
which  affectionate  sentiment  has  always 
loomed  larger  than  his  own  professional 
connection.   There  is  nothing  he  would  not 
do  and  has  not  done  to  strengthen  this  firm 
and  enable  it  to  carry  on  traditions  which 
he  has  been  so  largely  instrumental  in 
creating. 

"In  law  firms,  just  as  in  families, 
there  is  always  someone  who  establishes  the 
underlying  pattern  and  I  am  sure  that  Fred 
Thomas  and  Allan  Matthew  will  not 
misunderstand  me  when  I  say  that  Crawford 
Greene  has  set  the  pace  in  making 
McCutchen' s  a  firm  in  which  the 
opportunities  of  young  men  are  limited  only 
by  their  own  capabilities.  Mr.  Greene  has 
always  been  insistent  that  we  hire  the  best 
and  then  use  their  talents  to  the  utmost. 
My  partners  will  agree  that  McCutchen  has 
been  a  firm  wholly  free  from  the 
difficulties  that  result  where  younger  men 
have  to  push  their  way  against  the  passive 
or  active  resistance  of  their  elders.   Here 
the  opposite  has  been  the  case  and  we 
younger  men  have  been  constantly  pushed 
forward  and  stimulated  both  to  take  over 
additional  professional  responsibilities  and 
to  assume  a  larger  place  in  the  firm's 
councils.  Crawford  Greene  has  ever  been  the 
example  and  prime  mover  in  creating  this 
atmosphere  and  we  want  him  to  know  that  his 
efforts  are  recognized  and  fully  appreciated. 

"My  contemporaries  are  well  aware  of 
how  much  Mr.  Greene  has  done  for  us,  but  the 
newest  members  of  our  family  should  also 
realize  that  they  too  will  be  ultimate 
beneficiaries  of  firm  traditions  which  he 
has  worked  so  hard  to  perpetuate.  The 
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precept  and  example  have  been  set  for  the 
rest  of  us  as  we  cease  to  be  any  longer  the 
younger  generation. 

"And  so  I  ask  you  all  to  join  me  in  a 
toast  to  our  lovable  pater  familias, 
Crawford  Greene!"   (From  the  privately 
printed  record  of  the  party.) 

The  following  is  a  picture  of  Mr.  and  Mrs.  Greene 
examining  the  silver  tray  given  to  him  by  the  firm  at  the  party 
to  commemorate  his  fifty  years  of  service  with  the  firm. 

Mr.  Greene  graduated  from  Yale  in  June  of  1906  and  he 
was  then  and  for  the  rest  of  his  life  "a  Yale  man."  He  had  a 
deep  affection,  admiration  and  respect  for  Yale  University  as 
exemplified  in  the  following  passage  from  a  brief  talk  he  gave 
as  Chairman  of  the  Golden  Anniversary  Dinner  of  his  Yale  Class 
of  1906  in  June  of  1956  (East  and  West,  pages  9  and  10): 

"The  real  Yale  as  we  know  it  is  a  vital 
spirit  —  a  spirit  born  two  and  a  half 
centuries  ago,  nurtured  by  generation  after 
generation  of  loyal,  thoughtful  men,  tested 
as  it  grew  by  attacks  and  disasters  it 
hasnever  failed  to  meet.   It  is  nothing  we 
can  touch  or  see.   It  is  as  delicate  as  an 
evening  breeze.   It  is  as  tough  as  the  stuff 
of  which  martyrs  are  made.   It  feeds  the 
minds  of  men.   It  is  dedicated  to  a  search 
for  truth.   It  is  a  fearless  guardian  of 
freedom,  on  whose  behalf  it  fights  on  any 
field,  in  any  forum.   Its  creed  is  service 
to  community,  to  country  and  to  God.   Its 
pressure  is  constant  and  inexorable.   It 
neither  flags  nor  falters.   It  grows  in 
strength  from  class  to  class.   It  makes  men 
in  its  pattern.  This  Yale  is  a  guality  of 
living,  a  standard  of  life.   Its  terms  are 
not  written  in  any  charter.   It  defies 
precise  definition.  But  we  who  have  been 
within  its  radius  and  influence  have  it  to 
thank  for  its  warmth,  its  guidance,  its 
steady  insistence  on  an  honorable  and  a 
loyal  life.   Our  country  has  it  to  thank  for 
its  countless  gifts  in  services  and  men." 

After  graduating  from  Yale,  Mr.  Greene  spent  the  next 
academic  year  as  a  member  of  the  faculty  of  The  Thacher  School, 
a  boys'  preparatory  school  in  Ojai,  Ventura  County, 
California.  Two  of  his  students  there  were  sons  of  Mr.  William 
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Kent,  a  wealthy  San  Franciscan.  At  the  end  of  the  school  year 
Mr.  Kent  employed  Mr.  Greene  to  tutor  his  sons  during  the 
summer  of  1907,  partly  in  the  family  home  in  the  San  Francisco 
suburb  of  Kentfield  and  partly  at  the  Kent  summer  residence  at 
Lake  Tahoe. 

The  next  door  neighbors  at  Lake  Tahoe  were  Mr.  and 
Mrs.  Edward  G.  Schmiedell.  At  the  end  of  the  summer,  when 
Mr.  Greene  was  on  his  way  back  to  Cambridge  to  enter  Harvard 
Law  School,  Mrs.  Schmiedell  gave  him  a  letter  of  introduction 
to  her  step-father,  Edward  J.  McCutchen,  Esq.  Mr.  Greene 
called  on  Mr.  McCutchen  and,  as  he  said,  "had  a  pleasant  talk." 

Mr.  Greene  went  on  to  Cambridge  and  entered  Harvard 
Law  School  in  September.  He  said  of  his  experience  at  the  Law 
School  (East  and  West,  pages  13  and. 14): 

"I  entered  Harvard  Law  School  in 
September.   I  remained  for  only  two  years, 
for  reasons  that  I  shall  soon  explain,  but  I 
cannot  be  sufficiently  grateful  for  those 
years.   It  was  there  that  I  learned  to 
concentrate  for  the  first  time.   I  began  to 
understand  and  appreciate  the  law  from 
exposure  to  unusually  able  and  brilliant 
minds,  and  I  know  that  it  was  there  I 
acquired  some  capacity  for  legal  analysis 
and  judgment.   To  sit  under  men  like 
Williston,  Ames,  Seal  and  Gray  was  an 
experience  in  itself." 

Mr.  Greene  earned  his  way  through  his  two  years  at  law  school 
largely  by  working  as  a  junior  clerk  in  Boston  law  offices. 
During  the  summers  of  1908  and  1909  Mr.  Greene  was  again 
employed  by  Mr.  Kent  to  tutor  his  children  in  Kentfield  and  at 
Lake  Tahoe.   At  the  end  of  each  summer  he  visited  our  firm's 
office  on  the  eleventh  floor  of  the  Merchants  Exchange  Building 
and  talked  with  Mr.  McCutchen.   Mr.  Greene's  account  of  the 
meeting  with  Mr.  McCutchen  in  September  of  1909  is  especially 
interesting.   It  follows  (East  and  West,  pages  14  and  15): 

"That  conference  is  engraved  on  my 
calendar  of  the  past.  As  I  was  about  to  - 
leave  after  a  particularly  interesting  talk, 
Mr.  McCutchen  turned  to  me  and  said, 
"Greene,  why  don't  you  stay  with  me?"   In  my 
great  surprise  I  replied  that  it  seemed 
impossible  for  a  variety  of  reasons.   He 
asked  me  what  they  were,  and  I  said,  first 
of  all,  that  I  had  had  only  two  years  at  the 
Law  School.   His  reply  was  that  if  that  made 
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no  more  difference  to  me  than  it  did  to  him, 
we  could  forget  it.   I  then  said  that  I 
could  not  possibly  pass  the  California  Bar 
exams  with  only  two  years  behind  me.  His 
reply  to  this  was  that  anyone  whom  he  and 
his  partner  Charles  Page  recommended  would 
pass. 


"I  told  Mr.  McCutchen  that  I  was  on  my 
own  and  that  salary  was  important.   To  his 
question  of  how  much  I  needed,  my  reply  was 
that  I  did  not  know.  To  this  his  answer  was 
to  go  and  find  out.  As  a  result,  I  spent 
the  day  in  investigation.   I  found  that  I 
could  get  a  room  in  the  Western  Addition, 
adequate  in  every  way,  for  $10  a  month,  that 
I  could  get  excellent  breakfasts  and  lunches 
for  25  cents  each  at  a  restaurant  called 
Grovers,  and  a  dinner,  at  what  was  then 
known  as  Louis'  Fashion  Restaurant  at  Market 
and  Sansome  Streets,  consisting  of  four 
courses  and  wine,  for  35  cents.   At  that 
time  newspapers  cost  one  cent  apiece,  drinks 
15  cents.   I  spent  the  evening  in  addition 
and  subtraction  and  the  next  morning  called 
on  Mr.  McCutchen,  telling  him  that  I  did  not 
see  how  I  could  get  along  on  less  than  $60  a 
month.  His  reply  was  that  this  was  much 
more  than  the  going  wage  and  more  than  I 
would  be  worth  for  some  time,  but  he  would 
take  the  gamble.  Having  already 
communicated  with  my  family,  I  then  told  him 
I  was  prepared  to  go  to  work.   His  rejoinder 
was,  'You  will  find  a  chair  in  the 
library.'  That  was  September  9,  1909." 

Mr.  Greene  was  born  August  17,  1885  in  Providence, 
Rhode  Island,  the  descendant,  as  he  said,  of  "two  long  lines  of 
New  Englanders. "*  Mr.  Greene's  father  was  a  businessman  in  . 
Providence.  His  mother  was  born  in  Providence  and  was  a 
graduate  of  Wellesley  College.  Her  father,  Hiram  B.  Aylsworth, 
was  a  Providence  businessman  and  the  owner  of  Hope  Island  in 
Narragansett  Bay  on  which  he  had  a  summer  residence.  During 


*   Much  of  our  information  regarding  Mr.  Greene's  life  and 
activities  is  taken  from  his  "autobiographical  sketch"  entitled 
East  &  West  —  A  Personal  Record,  which  he  had  privately 
printed  in  1966. 
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his  early  years  Mr.  Greene  spent  much  time  with  the  Aylsworth 
family,  including  part  of  every  summer  on  Hope  Island. 

After  attending  public  schools  in  Providence, 

Mr.  Greene  entered  Yale  University.   The  cost  of  his  first  year 
at  Yale  was  $490,  which  Mr.  Greene  paid  with  a  $200  gift  from 
an  uncle  and  with  his  own  savings  and  earnings  during  the 
year.   Thereafter  he  largely  earned  his  own  way  by  tutoring, 
selling  advertising,  and  doing  other  work. 

It  is  of  some  interest  to  compare  the  $60  per  month 
starting  salary  paid  to  Mr.  Greene  in  1909  with  the  starting 
salaries  of  new  associates  in  today's  market.  The  Consumer 
Price  Index  for  1909  stood  at  27  (on  the  basis  that  the  1967 
index  was  100).   The  index  for  June,  1983  was  298.1.   Thus  the 
purchasing  power  of  a  1909  dollar  was  approximately  eleven 
times  that  of  a  dollar  in  June,  1983,  and  Mr.  Greene's  starting 
salary  of  $60  per  month  had  a  purchasing  power  equivalent  to 
$660  per  month  in  June,  1983.   Stated  in  terms  of  1983  dollars, 
Mr.  Greene's  annual  salary  was  approximately  $8,000  per  year. 
The  starting  salaries  of  first-year  associates  in  the  fall  of 
1983  in  California  were  almost  five  times  that  number. 
Needless  to  say,  the  standard  of  living  enjoyed  by  first-year 
associates  today  is  far  better  than  Mr.  Greene  was  able  to 
afford  in  1907. 

For  some  fifty  years  Mr.  Greene  was  one  of  the  most 
active  and  effective  members  of  the  San  Francisco  Bar.   His 
practice  extended  into  almost  every  field  of  law,  from 
hard-hitting  litigation  to  gentle  counselling  of  wealthy 
widows.   It  would  be  utterly  impossible,  within  the  confines  of 
this  record,  adequately  to  describe  Mr.  Greene's  law  practice. 
We  are  fortunate,  however,  in  having  Mr.  Greene's  own  brief 
description  of  his  practice  as  given  in  his  talk  to  lawyers  of 
the  office  in  September,  1964  at  his  home  in  Ross  (this  talk 
was  mentioned  above  at  page  36).  A  copy  of  the  talk  is 
reproduced  in  East  and  West  commencing  at  page  58.   The 
following  are  excerpts  in  Mr.  Greene's  own  elegant  prose: 

"For  some  years  that  followed  [my 
employment  by  the  firm  in  1909]  I  worked 
almost  exclusively  with  Mr.  McCutchen.   This 
work  was  largely  on  three  cases.  The  first 
was  what  we  have  always  called  the  Salt 
case.   [This  is  the  Salton  Sea  Litigation 
described  above  at  pages  83-90]. 


"During  this  period  Mr.  McCutchen  was 
employed  by  the  Bondholders  Committee  of  the 
Ocean  Shore  Railroad,  a  projected  railroad 
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between  San  Francisco  and  Santa  Cruz,  only 
half  built.  The  road  was  in  receivership 
and  it  became  my  job  to  represent  the 
Bondholders  before  a  Master  in  Chancery  to 
determine  what  labor  and  material  claims 
should  have  priority  over  the  bonds.   This 
hearing  consumed  over  60  days  and  resulted 
in  a  victory  for  the  Bondholders  Committee. 
The  Master ' s  opinion  came  up  for  review 
before  Federal  Judge  Van  Fleet  who,  to  my 
chagrin  and  disappointment,  reversed  the 
Master's  conclusions.  Not  long  after  Judge 
Van  Fleet  had  acted,  I  met  him  in  a 
California  Street  cable  car  on  a  rainy  night 
and  he  turned  to  me  and  said,  'Greene,  I 
suppose  you  were  disappointed  at  my  ruling 
in  the  Ocean  Shore  case. '   I  said  I  was. 
His  reply  was  illuminating.   It  was,  'Well, 
I  considered  that  your  clients  were  better 
able  to  stand  an  appeal  than  the  laboring 
men. '  The  case  was  taken  to  the  Court  of 
Appeals  which  reversed  Judge  Van  Fleet. 

"The  third  matter  of  paramount 
importance  during  these  early  days  involved 
the  representation  of  the  Spring  Valley 
Water  Company  which  supplied  water  to 
San  Francisco.  At  this  time  and  for  some 
years  afterward  it  was  the  most  important 
client  of  the  office.  There  were  all  the 
relatively  minor  legal  problems  a  powerful 
public  utility  has  to  meet.  One  of  my  early 
recollections  is  an  assignment  by 
Mr.  McCutchen  to  prepare  a  digest  of  the  law 
governing  underground  waters  in  the  State  of 
California.  Off  and  on  I  spent  nearly  a 
month  on  this  assignment  and  finally  went  to 
Mr.  McCutchen,  with  some  pride,  with  a 
memorandum  in  my  hand.  As  I  handed  it  to 
him  he  said,  'What  is  all  this  about, 
Greene?'  and  I  said,  'You  asked  me  to 
prepare  a  report  on  underground  waters  and 
here  it  is.'  He  said,  'I  don't  remember 
this  at  all,1  and  then  he  leaned  back  and 
said,  'Oh,  yes,  I  do.  That  was  in 
connection  with  the  Patterson  matter  but  we 
settled  that  weeks  ago.'   So  went  a  young 
lawyer's  life.  However,  the  most  important 
matters  for  Spring  Valley  in  the  early  days 
were  rates.  Rates  were  then  fixed  by  the 
Board  of  Supervisors,  were  subject  to 
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constant  public  pressure  and  were  involved 
in  the  Ruef  and  Schmidt  eras.   These  rates 
were  set  at  such  a  low  figure  for  the  years 
1904  to  1914  that  the  company  went  to  the 
Federal  Court  and  obtained  injunctions  for 
each  of  these  years  by  the  terms  of  which 
increased  rates  were  permitted  on  condition 
that  the  excess  over  the  original  rates.be 
impounded  pending  the  final  order  of  the 
Court.  As  a  result  many  millions  were 
impounded.  Finally,  consolidated  cases  were 
referred  to  a  Master  in  Chancery  where 
hearings  extending  over  many,  many  months 
were  held.   I  spent  over  60  days  before  the 
Master.  At  the  conclusion  of  these  hearings 
the  Master  ruled  substantially  in  the 
company's  favor  on  a  majority  of  the  issues 
and  this  ruling  with  minor  modifications  was 
affirmed  in  the  District  Court  and  the  Court 
of  Appeals.   But  the  rate  cases  were  only  a 
part  of  the  Spring  Valley  picture. 


"Then  there  was  the  enormous  demand 
incident  to  the  sale  of  the  company's 
properties  to  the  City  of  San  Francisco.   I 
have  one  personal  recollection  which  I  do 
not  forget.   One  morning  Mr.  Bourn,  the 
president  of  the  company,  called  me  on  the 
telephone  to  tell  me  that  he  wanted  me  to  go 
to  Washington  that  afternoon.   This  I  did. 
The  facts  were  these:  the  earliest  source 
of  water  supply  for  San  Francisco  was  Lobos 
Creek  which  was  bounded  on  one  side  by  the 
Presidio  and  on  the  other  by  Spring  Valley 
property.   This  supply  became  infected  and 
its  use  for  domestic  purposes  was 
abandoned.   It  was,  however,  an  important 
and  valuable  asset  of  the  company. 
Mr.  Bourn  was  always  afraid  that  the  War 
Department  at  the  Presidio  would  take  some 
steps  to  utilize  the  entire  flow  of  the 
creek  but  he  reached  an  understanding  with 
the  Commanding  General  that  no  step  would  be 
taken  without  advice  to  him.   Not  trusting 
this  assurance  entirely,  the  company  had  a 
watchman  who  daily  inspected  the  creek  and 
one  day  he  discovered  a  notice  of 
appropriation  signed  by  the  Commanding 
General  for  all  the  waters  of  Lobos  Creek. 
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This  was  the  reason  Mr.  Bourn  asked  me  to  go 
to  Washington.  On  arrival  I  went  straight 
to  the  office  of  the  Secretary  of  War, 
Lindley  M.  Garrison,  was  admitted  and  told 
my  story.  He  sent  for  the  Judge  Advocate 
General,  Enoch  H.  Crowder,  and  told  him  in 
no  uncertain  language  that  this  was  an 
outrageous  action  which  must  be  remedied.   I 
was  then  told  to  go  off  with  General  Crowder 
and  work  the  matter  out  satisfactorily. 
General  Crowder  dismissed  me  and  asked  me  to 
come  back  the  next  day.   This  I  did  and  when 
I  returned  I  was  advised  that  there  was  a 
peculiar  principle  of  law  applicable  to  this 
situation,  that  once  the  Government  of  the 
United  States  acquired  a  right  it  could  not 
abandon  it,  that  he  was  sorry  but  there  was 
no  remedy  available  to  my  client.   I  told 
him  I  regretted  this  conclusion,  that  I 
would  return  to  Secretary  Garrison  and  thank 
him  for  his  courtesy.  He  told  me  the 
Secretary  was  out  of  town  and  not 
available.   I  nevertheless  went  to  the 
Secretary's  office  and  was  immediately 
admitted.  When  I  told  him  the  story  he  sent 
immediately  for  General  Crowder  and  gave  him 
as  severe  a  reprimand  as  I  have  ever  heard. 
The  result  was  that  the  Spring  Valley  rights 
were  restored  and  that  ultimately  the 
company  made  very  advantageous  use  of  its 
interest  in  Lobos  Creek.   So  much  for  Spring 
Valley. 


"It  would,  of  course,  be  absurd  for  me 
to  attempt  to  give  you  any  resume  of  my  work 
during  those  early  years  but  it  may  interest 
you  if  I  recall  a  few  of  the  problems  which 
stand  out  in  my  memory. 

"I  suppose  that  every  lawyer  remembers 
vividly  his  first  important  professional 
employments.  Two  of  mine  came  close 
together.  The  first  was  initiated  by  a 
letter  from  Mr.  Moorfield  Storey  in  Boston 
—  I  never  knew  at  whose  instance  —  and 
resulted  in  my  making  two  trips  to  Boston, 
an  expedition  entirely  different  in  those 
early  days  from  the  plane  rides  of  1964. 
Mr.  Storey,  as  many  of  you  know,  was  the 
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private  secretary  of  Abraham  Lincoln  and 
when  I  knew  him  was  a  sturdy  New  Englander 
in  his  70 ' s  with  a  strong  political 
background  and  the  highest  possible  standing 
at  the  Massachusetts  Bar.  The  matter  on 
which  I  was  employed  was  this:   an  elderly 
wealthy  Boston  woman  had  provided  in  her 
will  that  a  certain  piece  of  valuable 
California  property  which  she  owned  should 
go  in  trust  to  an  individual  in  northern 
California  whom  I  knew,  but  whom  I  will  not 
name,  to  be  used  for  an  eleemosynary  purpose 
with  reversion  when  that  use  ended.   In  the 
course  of  California  probate  this  property 
was,  intentionally  or  in  error,  transferred 
not  in  trust  but  outright  and  when  the 
charitable  use  was  abandoned,  Mr.  Storey, 
for  the  residuary  legatee,  demanded  its 
return.  The  return  was  refused.   We  got  to 
the  edge  of  litigation  but  finally 
accomplished  the  return.   This  was  the  start 
of  a  friendship  on  my  part  with  Mr.  Storey 
which  lasted  as  long  as  he  lived.   I  always 
called  on  him  when  I  was  in  Boston.   The 
other  matter  of  early  history  came  to  us 
through  a  younger  partner  in  the  Murray, 
Prentice  and  Rowland  firm  in  New  York,  the 
firm  which  is  now  Milbank,  Tweed,  Hadley  & 
McCloy.  The  employment  involved  here  was 
the  probate  of  the  will  of  Lamon  V. 
Harkness,  one  of  the  Standard  Oil 
Harknesses.   Mr.  Harkness  was,  of  course,  a 
very  wealthy  man  who  died  at  his  daughter's 
ranch  in  San  Benito  County.   New  York 
claimed  he  was  a  resident  of  that  state, 
California  claimed  residence  here,  and  if  he 
had  a  real  home  it  was  undoubtedly  in 
Kentucky.  He  owned  a  house  on  Fifth  Avenue 
in  New  York  and  a  country  place  near  the 
Rockefellers  at  Pocantico  Hills.   He  owned  a 
house  on  Orange  Grove  Avenue  in  Pasadena  and 
a  large  stock  farm  in  Kentucky.   There  was 
an  abundance  of  contradictory  evidence .   Out 
here  the  Superior  Court  held  that  he  was  a 
resident  of  California  but  our  Supreme  Court 
reversed  this  holding,  thanks,  I  have  always 
thought,  to  a  very  brilliant  brief  written 
almost  entirely  by  Mr.  Willard.   The 
Surrogate  in  New  York  ruled  that 
Mr.  Harkness  was  a  resident  of  New  York  but 
this  was  finally  reversed  in  the  Court  of 
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Appeals.   There  being  no  state  inheritance 
taxes  in  Kentucky  this  meant  that  the  estate 
would  pay  no  state  inheritance  taxes  at  all, 
a  great  victory.   Some  time  after  this  happy 
result  I  was  in  New  York  in  the  Murray 
office  with  another  partner  when  Mr.  Murray 
sent  for  me  and  told  me  an  extraordinary 
development.  Only  briefly  before  this  last 
talk  a  man  had  come  to  his  office  who  said 
that  he  was,  as  I  recall  it,  the  sheriff  of 
the  county  in  which  Mr.  Harkness'  farm  was 
located,  that  under  the  Kentucky  law  the 
sheriff  was  entitled  to  one-half  of  any 
recovery  made  through  unpaid  taxes  on 
undisclosed  personal  property,  that 
Mr.  Harkness  had  never  made  any  returns  of 
this  type  in  Kentucky  and  that  this 
particular  sheriff  intended  to  pursue  the 
estate.   The  outcome,  I  think,  was  a 
substantial  payment  to  the  State  of 
Kentucky,  out  of  which  I  have  always 
understood  the  sheriff  received  one-half. 

"A  matter  of  great  public  interest  at 
the  time,  was  what  was  known  as  the  Lake 
Tahoe  Controversy.  Our  office  was  employed 
by  a  group  of  landowners  at  Lake  Tahoe, 
first  to  resist  the  attempts  of  the 
Reclamation  Service  and  the  power  interests 
to  put  a  tunnel  under  Lake  Tahoe  designed  to 
empty  into  Washoe  Valley  with  a  reduction  in 
the  level  of  the  Lake  estimated  at  65 
feet-second,  to  prevent  the  same  interests 
ftom  cutting  the  rim  of  the  Lake  where  it 
emptied  into  the  Truckee  River.   Our 
opponents  were  the  Department  of  Interior, 
the  Sierra  Pacific  Power  Company  and  the 
irrigation  farming  interest  in  Nevada.   The 
feeling  between  the  different  interests  was 
high.   There  was  deep  suspicion  of  motives 
and  for  a  time  the  danger  of  actual  physical 
violence.   The  dispute  covered  a  long 
period,  numerous  meetings  in  San  Francisco, 
Reno,  Washington  and  at  the  Lake.   Interior 
Secretaries  Franklin  D.  Lane  and  John  Barton 
Payne  took  important  parts,  the  Attorney 
Generals  of  both  California  and  Nevada 
injected  themselves  into  the  controversy  and 
it  took  all  of  the  standing  of  the  State 
itself  and  the  important  California  owners 
to  preserve  the  Lake.  We  can  all  take  some 
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satisfaction  now  in  the  fact  that  the  Lake 
is  still  there  unimpaired  —  except  for 
pollution. 

"A  particularly  interesting  employment 
originated  with  what  was  known  as  the  Golden 
Gate  Ferries,  a  system  of  ferry  boats 
running  between  Hyde  Street  in  San  Francisco 
and  Sausalito  in  Mar in  County  of  which  i  was 
a  director.   The  service  involved  financing, 
operating  privileges  and  finally  a 
profitable  merger  with  the  Southern  Pacific 
Ferry  System.   These  steps  were  followed  by 
an  attack  on  the  Golden  Gate  Bridge  District 
and  its  proposed  construction  of  the 
Bridge.  The  office  was  employed  to  support 
this  step  and  Mr.  Olney  led.  The  S.P. 
directors  controlled  the  Board.   You  may 
picture  our  chagrin  and  disappointment  when 
in  the  midst  of  the  litigation  and  with  a 
growing  conviction  on  our  part  that  we  had  a 
strong  case,  the  Southern  Pacific  with  a 
majority  interest  after  the  merger  decided 
that  on  account  of  public  pressure  and 
public  relations  it  would  not  go  forward  and 
we  were  directed  to  dismiss  the  case. 
Mr.  Adams  figured  prominently  in  all  this 
work.  Aside  from  the  merits  there  were  many 
who  objected  to  the  Bridge  construction. 
One  of  the  amusing  objections,  voiced  by  a 
personal  friend,  was  that  after  a  party  in 
San  Francisco  a  man  could  always  miss  the 
ferries  but  he  could  never  miss  the  Bridge. 

"As  time  went  on  we  were  employed  by 
Charles  S.  Howard,  who  was  best  known,  I 
imagine,  because  of  his  ownership  of  the 
famous  racehorse  Seabiscuit.  Mr.  Howard  had 
been  a  bicycle  rider  at  Glen  Falls,  New 
York,  became  interested  in  automobiles  and 
came  to  California  prior  to  1906  as  the 
first  agent  for  the  Buick  automobile 
ccmpany.  As  I  recall,  he  had  the  franchise 
for  the  states  of  California,  Nevada  and 
Oregon,  and  he  was,  of  course,  enormously 
successful .  At  the  time  we  first  saw  him  he 
was  a  very  rich  man  with  a  large  income.  We 
were  consulted  first  on  the  matter  of 
corporate  organizations  and  taxes.   My 
recollection  is  that  Mr.  Adams,  Mr.  Costigan 
and  I  put  in  an  enormous  amount  of  time  in 
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meeting  this  situation,  in  forming  new 
companies  and  prescribing  procedures  which 
were  adopted.  While  all  of  this  was  in 
process,  Mr.  and  Mrs.  Howard  engaged  in  one 
of  the  most  bitter  and  spectacular  divorce 
cases  of  the  times.   This  battle  lasted  many 
years,  took  us  into  into  many  courts  and 
fields  of  controversy,  and  Mr .  Mannon  and  I 
had  hours  of  deep  concern.   Both  Mr.  and 
Mrs.  Howard  are  dead.  Over  all,  it  was  a 
picture  of  sudden  great  wealth  and  its 
disastrous  aftermath. 

"Shortly  after  the  first  World  War  we 
were  employed  by  a  group  of  seven  eastern 
banks  headed  by  the  First  National  Bank  of 
Chicago  to  collect  unsecured  loans  from  the 
Union  Land  and  Cattle  Company  of  Nevada. 
This  company  had  been  a  dominant  influence 
in  that  state  and  its  president,  Mr. 
Humphrey,  was  on  the  Board  of  the  Old  Colony 
Trust  Company  of  Boston.   Overdue  loans  and 
unpaid  interest  totaling  more  than  $3 
million  made  the  banks  suspicious.  A 
creditors '  committee  was  appointed  and  its 
representatives,  headed  by  Melvin  Traylor, 
later  the  president  of  the  First  National 
Bank  of  Chicago,  came  west.   Traylor  dropped 
off  incognito  at  Deeth,  in  Nevada,  the 
headquarters  of  the  company's  principal 
ranch,  and  quickly  ascertained  that  there 
had  been  false  counting  of  both  sheep  and 
cattle,  the  company's  main  assets.   I  well 
remember  his  telegraph  instructions  to  us  in 
San  Francisco,  'Smash  the  outfit  at  once.1 
This  Edward  Eagle  Brown,  then  the  General 
Counsel  of  the  First  of  Chicago,  and  I 
proceeded  to  do  but  it  was  a  long  process. 
There  was  an  immediate  Federal  Court 
receivership  and  we  engaged  in  what  became  a 
bitter  struggle  to  have  the  company 
liquidated  and  its  properties  sold  for  the 
benefit  of  creditors.  Opposition  came  first 
from  the  stockholders  and  local  Nevada 
creditors  who  were  still  doing  business  with 
the  company,  from  a  receiver  who  wanted  the 
company  to  keep  on  running,  and  most 
important  of  all  from  the  local  Federal 
Judge,  a  close  friend  of  many  interested  in 
the  company  and  particularly  of  the 
receiver.   It  took  several  years  and  many 
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proceedings  before  the  Court  of  Appeals  in 
San  Francisco  to  obtain  a  final  order  which 
would  result  in  an  orderly  and  final 
liquidation.   This  we  finally  obtained  with 
a  satisfactory  recovery  for  the  banks.   I 
was  often  in  court  before  Federal  Judge 
Farrington  and  was  not  a  popular  figure. 
One  morning  to  my  astonishment,  when  he. was 
hearing  some  matters  before  our  hearings 
were  called,  he  turned  suddenly  and  directed 
me  to  represent  an  Indian  who  was  charged 
with  violation  of  the  Volstead  Act.   I  am 
afraid  my  representation  was  faulty,  for  the 
defendant  was  convicted.   But  I  had  the 
distinct  impression  he  had  it  coming  to  him. 

"In  1926  we  received  a  telegram  from 
White  &  Case  which  resulted  in  our 
employment  for  the  formation  of  what  is  now 
the  California  Water  Service  Corporation. 
This  was  a  very  strenuous  period  in  the 
office  and  at  times  nine  different  men  were 
working  on  the  acquisition  of  various  water 
properties  at  Bakersfield,  Fresno,  Stockton, 
Redding,  visalia  and  other  places,  in  their 
financing  and  in  the  myriad  other  details 
which  go  into  such  a  project.   This  business 
resulted  for  many  of  us  in  a  close 
friendship  with  Mr.  C.T.  Chennery  and  later 
with  Mr.  Ralph  Elsman  and  in  the  pleasant 
and  profitable  employment  which  has  lasted 
until  today  when  Mr.  Brown  heads  the  company, 

"Then  in  the  early  thirties  we  were 
employed  by  Mr.  John  D.  Rockefeller,  Jr. 
Mr.  Rockefeller  on  a  trip  through  the  west 
had  become  impressed  with  the  beauty  of  the 
Tuolumne  Grove  adjoining  Yosemite  National 
park  and  was  convinced  that  the  Grove  should 
be  made  a  part  of  the  Park.  With  this  in 
mind  he  offered  to  pay  one-half  of  the  cost 
of  the  acquisition  if  the  Government  would 
use  funds  available  to  complete  the 
purchase.  This  it  agreed  to  do.  We  were 
employed  to  accomplish  this  objective. 
While  our  employment  was  primarily  by  the 
Rockefeller  interests  Mr.  Costigan  and  I 
were  appointed  Special  Counsel  for  the 
Department  of  the  Interior  at  a  compensation 
of  $1  per  year.  We  had  long  and  protracted 
negotiations  with  competent  accounting  and 
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timber  aid,  but  finally  reached  an  impasse 
with  the  owners  who  were  wealthy  and 
thoroughly  financed.  The  difference,  as  I 
recall  it,  was  $800,000.  At  this  stage  I 
went  to  Washington,  had  numerous  conferences 
with  the  Secretary  of  the  Interior,  Ray 
Lyman  Wilbur,  and  with  the  representatives 
of  the  owners.   No  progress  resulted.   It 
was  then  that  I  suggested  to  Secretary  Ray 
Lyman  Wilbur  that  we  be  authorized  to  state 
that  the  Government  would  condemn  the 
property  if  the  sellers  insisted  on  what  we 
deemed  an  unreasonable  price.  After 
checking  with  the  Attorney  General, 
Secretary  Wilbur  told  me  I  was  authorized  to 
advise  the  sellers  that  the  Government  would 
follow  this  course.   The  impasse  was  broken 
and  within  48  hours  an  agreement  had  been 
reached.  The  Tuolumne  Grove  is  now,  of 
course,  a  part  of  the  great  Yosemite 
National  Park. 

"I  have  to  tell  you  also  that  as  my 
memory  goes  back  one  of  my  pleasantest 
recollections  is  the  work  we  did  with  and 
for  our  lady  clients  of  whom  there  were 
many.   Some  lawyers  dislike  professional 
work  of  this  character.   But  as  far  as  I  am 
concerned,  I  can  imagine  no  more  interesting 
and  stimulating  client,  for  instance,  than 
Mrs.  William  Babcock,  who  came  to  us  at  the 
death  of  her  husband  in  1918  and  was 
identified  with  the  office  until  her  death 
in  1954.   It  was  through  her,  of  course, 
that  the  Babcock  Foundation  was 
established.   I  know  that  Mr.  Parker  will 
join  me  in  these  warm  recollections.   Then 
there  was  Mrs.  Charles  D.  Blaney  who  had 
inherited  a  substantial  fortune  in  the 
Mesabi  Range  in  Minnesota  and  whose  main 
interest  after  the  death  of  her  husband  and 
her  daughter  was  in  the  various  charities, 
and  in  individuals  who  had  met  misfortune. 
Just  prior  to  her  death  she  called  me  to  the 
hospital  where  she  was  dying  and  insisted  on 
giving  me  a  substantial  amount  of  money  with 
the  request  that  during  the  probate  of  her 
estate  I  disburse  the  fund  in  the  directions 
which  I  thought  from  experience  she  would 
approve  of.  We  were  very  reluctant  to  do 
this  but  made  a  record  whereby  under  no 
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circumstances  could  we  benefit  from  this 
fund.  When  she  died  the  wisdom  of  her 
action  was  obvious  because  we  were  able  to 
come  to  the  assistance  of  institutions  and 
individuals  whose  needs  were  great.  Of 
course,  in  this  type  of  relationship  there 
are  bound  to  be  problems  and  there  were  with 
us.   I  remember  one  woman  in  her  early  . 
thirties  related  to  important  clients  who 
came  to  me  one  afternoon,  sat  across  from  my 
desk  and  told  me  that  if  I  could  not  help 
her  she  would  kill  herself.   Her  problem  was 
that  she  had  kept  a  diary  which  included  a 
report  of  grave  indiscretions,  that  in 
moving  some  weeks  before  the  diary  had  been 
lost  and  that  she  had  received  a  typewritten 
demand  for  $10,000  with  the  threat  of 
publicizing  the  diary  if  this  demand  was  not 
met.   You  will  agree  that  this  was  a  tough 
situation,  to  which  much  thought  was  given. 
I  finally  decided  to  submit  the  matter  to 
the  Chief  Postal  Inspector  at  the  Federal 
Building,  with  a  disclosure  of  the  situation 
and  a  request  for  action.   The  inspector  sat 
for  some  minutes  looking  at  the  letter  and 
the  envelope,  finally  stated  that  while 
there  was  some  question  as  to  his 
jurisdiction,  he  would  see  whether  anything 
could  be  done.  He  warned  me  that  no  report 
of  any  kind  would  be  made  by  him  as  to  his 
procedure.   Some  days  later  he  called  me  on 
the  telephone  and  told  me  that  there  would 
be  no  disclosure.   I  do  not  know  to  this  day 
what  he  did  or  how  he  did  it,  but  I  do  know 
that  the  young  woman  died  a  natural  death 
many  years  later.   From  all  this  you  will 
see  the  varied  and  fascinating  demands  which 
the  office  met  during  this  early  period. 


"Those  years  were  a  happy  lesson  in  what  a 
close  partnership  can  mean  —  in 
accomplishment,  not  only  in  a  material  way, 
but  in  understanding  friendships,  unselfish 
cooperation  and  most  of  all,  in  unquestioned 
confidence. 

"May  we  carry  on  in  this  tradition." 
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During  Mr.  Greene's  tenure  as  one  of  its  strong 
leaders,  the  firm  grew  substantially  in  size  and  stature, 
particularly  in  the  years  immediately  preceding  and  following 
World  War  I.  During  the  1920s,  the  firm  became  the  largest  law 
firm  in  the  western  part  of  the  United  States.  When  I  came  to 
work  in  the  office  in  the  summer  of  1930  there  were  45  lawyers 
in  the  firm  —  nine  partners  and  36  associates.  The  firm  was 
then  more  than  half  again  as  large  as  the  next  largest  law  firm 
in  California  —  Pillsbury,  Madison  &  Sutro  —  which  had  26 
lawyers.   This  expansion  in  the  size  of  our  firm  was  due  in 
very  large  part  to  Mr.  Greene's  leadership  and  his  vision. 

Mr.  Greene  retired  as  a  partner  on  August  1,  1958.   He 
continued  to  come  to  the  office  regularly,  however,  as 
"counsel"  to  the  firm  until  his  death,  which  occurred  on 
December  13,  1966. 

Throughout  his  life  Mr.  Greene  had  a  great  many 
interests  and  activities  in  addition  to  the  practice  of  law. 
First  and  foremost,  of  course,  was  his  family.  He  was  married 
in  1912  to  Natalie  Coffin,  a  native  Californian  whose  parents 
had  migrated  to  San  Francisco  from  New  York  State.   The  Greenes 
had  five  children,  three  daughters  and  two  sons.   Both  of  the 
sons  are  lawyers.   The  older,  James  Coffin  Greene,  is  now  a 
senior  partner  in  the  Los  Angeles  firm  of  O'Melveny  &  Myers. 
The  younger  son,  A.  Crawford  Greene,  Jr.,  is  a  senior  member  of 
our  own  firm.  As  Mr.  Greene  said  in  East  and  West  (page  55), 
his  family  was  "united  by  unfailing  pride  and  deep  affection." 
The  Greene  home  in  Ross  was  the  scene  of  constant  family 
activity  and  frequent  entertainment  of  distinguished  visitors. 

Mr.  Greene's  other  interests  and  activities  were 
numerous  and  diverse.  As  one  of  the  community  leaders  in 
San  Francisco,  Mr.  Greene  was  concerned,  for  example,  with  the 
bitter  tension  between  management  and  labor  which  led  to  the 
disastrous  general  strike  in  San  Francisco  in  1934,  and  which 
continued  for  some  time  thereafter.   In  1937  Mr.  Greene  and 
other  concerned  citizens  established  what  became  known  as  the 
"Committee  of  Forty-three,"  of  which  Mr.  Greene  was  the  first 
chairman.   The  objectives  of  the  Committee  were  to  remove,  or 
at  least  reduce,  the  suspicion  and  distrust  which  characterized 
the  attitudes  of  both  management  and  labor  in  San  Francisco. 
This  was  to  be  done  by  educating  the  public  and  by 
communicating  frequently  and  earnestly  with  representatives  of 
the  contending  parties.  An  article  by  Russell  Davenport  in 
Fortune  about  the  Committee  contained  these  comments: 

"*  *  *  the  situation  in  1937  was  critical. 
And  into  it  stepped  A.  Crawford  Greene. 
Quiet  and  genial,  Mr.  Greene  made  no 
pretense  of  expertness  in  labor 
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relationships;  he  merely  had  the  simple  idea 
that  if  the  facts  of  a  controversy  could  be 
brought  to  light,  then  public  opinion  would 
force  labor  and  capital  to  get  together." 

Regarding  the  accomplishments  of  the  Committee,  the  article 
said: 

"There  is  no  guestion  but  that  these 
activities  on  the  part  of  leaders  of  the 
business  community,  who  gave  their  time 
free,  served  the  triple  purpose  of 
enlightening  backward  employers,  allaying 
some  of  labor's  bitterness,  and  reassuring 
the  public  that  the  Capital-Labor  situation 
was  not  utterly  hopeless."   (East  and  West, 
page  27-29. ) 

For  many  years  Mr.  Greene  was  a  director  of  the 
San  Francisco  Community  Chest  and  he  had  much  to  do  with 
expanding  its  activities  and  increasing  its  resources.   In  1947 
he  was  the  president  of  the  organization. 

Although  a  staunch  Republican  Mr.  Greene  was  never 
active  in  politics  and  he  never  sought  or  held  public  office. 
In  1930,  during  the  Hoover  administration,  Mr.  Greene  had  an 
opportunity  to  become  an  assistant  attorney  general  of  the 
United  States,  but  he  declined.  One  reason  he  may  have  had  for 
declining  was  a  telegram  from  our  partner  Farnham  P.  Griffiths 
urging  him  to  do  so,  but  assuring  him  he  was  "perfectly  free" 
to  make  his  own  decision.  The  telegram  concluded: 

BUT  LOOK  OUT  YOU  DON'T  GET  HANDED  A  GOLD 
BRICK  BY  AN  ADMINISTRATION  WITH  THE  SKIDS 
UNDER  IT  STOP  IT  LOOKS  LIKE  DEMOTION  TO  ME 
AND  I  THINK  WOULD  BE  SO  REGARDED  BY  MANY  OF 
YOUR  FRIENDS. 

The  fact  that  Mr.  Griffiths  was  a  Democrat  may  have  had 
something  to  do  with  his  characterization  of  the  Hoover 
administration . 

His  interest  in  higher  education  gave  Mr.  Greene  many 
opportunities  to  devote  his  talents  and  his  remarkable  energies 
to  the  welfare  of  colleges  and  universities.   He  served  for  20 
years,  for  example,  as  a  member  of  the  Board  of  Trustees  of 
Mills  College,  a  college  for  women  in  Oakland,  California. 
During  his  tenure  he  served  on  many  committees,  including 
chairmanship  of  the  Finance  Committee  at  a  time  when  the 
financial  problems  of  the  College  were  critical.   In  his 
"autobiographical  sketch"  Mr.  Greene  described  Mills  as 
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"unquestionably  one  of  the  fine  colleges  for  women  in  the 
country."  (page  31) 

In  1948  Mr.  Greene  became  a  member  of  the  Commission 
on  Financing  Higher  Education,  which  was  formed  in  that  year 
under  the  auspices  of  the  Rockefeller  and  Carnegie 
Foundations.   It  was  a  prestigious  Commission  of  12  members, 
eight  of  whom  were  university  presidents  or  officials,  and  the 
other  four,  including  Mr.  Greene,  were  laymen.   They  met  every 
month  for  three  years,  issued  frequent  public  statements  of 
policy,  and  made  a  final  report  on  the  financing  of  higher 
education  in  1952.   In  June  of  1953  Mr.  Greene  was  called  upon 
to  address  a  meeting  of  the  American  College  Public  Relations 
Conference  in  Salt  Lake  City.   His  address,  which  is  reproduced 
at  pages  95-110  of  East  and  West,  was  an  excellent  review  of 
not  only  the  financial  problems  of  both  public  and  private 
institutions  of  higher  education,  but  also  the  problem  of 
maintaining  true  academic  freedom  in  the  face  of  growing 
governmental  interference.   His  concluding  paragraph  is  a 
ringing  challenge  which  is  as  valid  today  as  it  was  when  spoken 
some  thirty  years  ago: 

"But  I  want  to  end  what  I  have  to  say 
on  a  broader  and  a  deeper  note.  We  have 
seen  that  just  as  this  country  has  its  roots 
in  freedom,  so  higher  education,  as  we  know 
it,  was  born  in  that  same  freedom  and  has 
grown  to  its  present  stature  under  it.   It 
owes  its  very  life  to  that  freedom.   The 
time  has  come  for  it  to  pay  its  debt.   Now, 
when  the  great  issue  in  the  world  is  the 
struggle  between  free  nations  and  tyranny, 
when  America  and  civilization  itself  are  in 
jeopardy,  higher  education  has  not  only  the 
opportunity  but  the  duty  to  lead,  —  to  lead 
our  people  to  a  full  understanding  of  what 
freedom  has  meant  and  now  means  to  our 
nation,  of  the  part  it  has  played  in 
religion,  in  education,  in  our  national 
economy,  in  business,  in  the  exercise  of  our 
civil  rights,  in  our  homes  and  friendships. 
It  is  peculiarly  its  province  to  teach 
freedom  not  only  in  its  classroom,  but  by  a 
united  program  to  bring  the  same  message  to 
farm  and  factory,  to  office  and  home;  to 
warn  of  the  dangers  not  from  outside 
hostilities  alone,  but  from  the  hidden 
hazards  of  regimentation,  bureaucracy  and 
extravagance  within;  to  persuade  our  people 
and  those  to  whom  we  delegate  authority  to 
test  their  every  action  by  its  effect  on 
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freedom,  and  to  determine  policy  on  the 
basis  of  such  tests;  to  bring  to  those  who 
serve  the  country  on  the  field  of  battle  and 
at  home  in  the  day  to  day  tasks  of  life, 
understanding  and  conviction  that  the  stake 
of  freedom  is  worth  the  price,  no  matter 
what  the  cost.   It  is  to  this  challenge  I 
would  have  higher  education  respond.   I  • 
would  not  have  it  respond  as  one  in  the 
ranks.   Its  history  and  its  tradition  shine 
with  leadership.   In  knowledge,  loyalty  and 
devotion  to  country,  it  has  the 
qualifications  and  equipment  to  command 
confidence.   Our  people  trust  it.   They 
know,  in  the  language  of  the  Northwest 
Ordinance,  that  it  is  dedicated  to 
"religion,  morality,  knowledge  .  .  .  the 
happiness  of  mankind." 

"And  so  my  parting  message  to  you  who 
speak  for  higher  education  here  today  is 
this:  Accept  the  challenge." 

One  of  the  recommendations  of  the  Committee  on 
Financing  Higher  Education  was  the  creation  of  a  permanent 
commission  to  carry  on  its  recommendations  and  its  work. 
Accordingly,  the  Council  for  Financial  Aid  to  Education  was 
created  in  1954  and  Mr.  Greene  was  made  a  charter  member  of  the 
Council.  He  continued  in  this  capacity  for  many  years. 

In  1948  Mr.  Greene  became  a  member  of  the  Board  of 
Trustees  of  the  Markle  Foundation,  which  each  year  selected  25 
graduate  doctors  from  medical  schools  in  the  United  States  and 
Canada  to  receive  substantial  financial  grants  for  five  years 
in  return  for  a  dedication  to  research,  teaching  or 
administration  in  the  field  of  medicine.  Mr.  Greene  continued 
in  that  trusteeship  for  many  years . 

Among  his  other  commitments  to  educational 

institutions  were  service  for  many  years  as  a  trustee  of  The 
Thacher  School  and  as  a  trustee  of  the  Rather ine  Branson 
School.  The  latter  is  a  school  for  girls  in  Ross  attended  by 
each  of  Mr.  Greene's  three  daughters  and  by  six  of  his 
granddaughters . 

Mr.  Greene  was  also  active  on  the  national  scene  in 
other  fields  of  interest.   In  1949  he  became  a  member  of  the 
American  Committee  on  United  Europe,  which  was  formed  in  that 
year  at  the  request  of  Sir  Winston  Churchill  and  under  the 
auspices  of  General  William  J.  Donovan.   The  purpose  of  the 
Committee  was  to  enlist  American  support  for  the  movement  for  a 
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united  Europe.   Mr.  Greene  continued  as  a  member  of  the 
Committee  throughout  its  several  years  of  activity. 

In  1947,  Mr.  Greene  participated  in  arranging  a  large 
dinner  meeting  in  San  Francisco  for  The  Emergency  Committee  of 
Atomic  Scientists  under  the  chairmanship  of  Dr.  Albert 
Einstein,  to  bring  home  to  the  people  of  the  Bay  Area  the 
devastating  potentialities  of  the  atomic  bomb.   In  1955,  at  the 
request  of  the  Department  of  State,  Mr.  Greene  served  as 
Northern  California  Chairman  for  the  celebration  of  the  10th 
anniversary  of  the  founding  of  the  United  Nations  in 
San  Francisco  in  1945. 

In  1954,  Mrs.  William  Babcock,  a  long  time  resident  of 
Mar in  County  and  a  client  of  Mr.  Greene's,  died  leaving  a 
substantial  estate.  Her  will,  which  had  been  drawn  by  our 
Mr.  Parker,  directed  that  the  residue  of  her  estate  should  go 
into  a  trust  for  the  benefit  of  sick  and  infirm  people  in  Marin 
County.  Mr.  Greene  and  Mr.  Parker  were  the  Trustees  of  the 
Trust.  The  Trust  was  shortly  converted  into  the  William 
Babcock  Memorial  Endowment  with  a  Board  of  nine  Trustees, 
including  Mr.  Greene  and  Mr.  Parker.   The  Endowment  has  done 
much  for  the  good  of  Marin  County,  including  a  half-million 
dollar  gift  to  the  Marin  General  Hospital  for  the  construction 
of  a  new  wing,  and  the  establishment  of  a  program  for  the 
relief  of  families  struck  with  catastrophic  illnesses.   The 
Endowment  continues  to  function,  and  Mr.  Greene's  son, 
A.  Crawford  Greene,  Jr.,  is  now  one  of  the  Trustees. 

Mr.  Greene  was  a  member  of  the  boards  of  directors  of 
several  business  firms,  including  Brunswig  Drug  Co.,  Fireman's 
Fund  Insurance  Co.,  Title  Insurance  &  Trust  Co.,  Kern  County 
Land  Co.,  and  Watkins  Johnson  Co. 

Mr.  Greene's  club  memberships  included  The  Pacific 
Union  Club,  Bohemian  Club  and  San  Francisco  Golf  Club. 

We  conclude  this  recital  of  Mr.  Greene's  life  and 
accomplishments  by  quoting  the  last  three  paragraphs  of  his 
"autobiographical  sketch"  (pages  55  and  56): 

"Eighty  years  have  passed.  What  do 
they  disclose?  On  the  personal  side  there 
can  be  no  question:   in  boyhood,  wise  and 
liberal  guidance,  an  able  and  helpful  group, 
a  sound  schooling;  in  the  middle  years  an 
excellent  education,  a  wide  range  of 
experience  for  the  times,  an  unusual 
professional  opportunity,  a  happy  marriage 
and  a  growing  family;  after  that  an 
absorbing  and  rewarding  association  with  an 
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able  and  loyal  group  in  the  day-to-day  work 
of  an  honorable  profession,  a  wide  circle  of 
stimulating  friends,  a  participation,  no 
matter  how  small,  in  meeting  the  needs  of  a 
growing,  confident  and  brilliant  community. 
This  is  a  rare  record  of  good  fortune. 

"In  the  variety  of  interests  and  • 
activities  to  which  this  account  refers 
there  are  regrets  and  satisfactions.   The 
hope  we  had  in  earlier  days  for  an 
enlightened  control  of  atomic  energy,  for 
the  future  of  the  United  Nations,  for  a 
united  Europe,  have  not  materialized.  We 
still  face  a  troubled  world  with  vital 
problems.   In  other  directions  with  which  we 
have  been  concerned  there  has  been 
progress.  Our  sense  of  responsibility  for 
the  unfortunate,  formerly  met  by  the 
Community  Chest  and  now  by  the  United 
Crusade,  has  grown;  the  work  of  the 
foundations  has  found  pressing  needs  and,  at 
least  in  part,  has  met  them.  We  have  begun 
to  become  aware  of  the  vital  importance  of 
Asia  in  our  future.  While  there  is  still 
much  to  regret  in  the  relationship  of  labor 
and  management  there  is,  in  the  main,  less 
bitterness  and  violence,  and  from  time  to 
time  there  is  striking  evidence  on  each  side 
of  a  broadened  view,  even  approaching 
statesmanship.   But  much  remains  to  be 
accomplished.   In  education  we  take  our 
greatest  satisfaction.   There  progress  has 
been  great,  and  the  years  to  come,  with  all 
their  problems  of  numbers,  instruction  and 
finance  give  promise.  Men  and  women 
throughout  the  nation  are  giving  essential 
support.   And  so,  as  I  look  back  on  the  part 
I  have  had  in  these  varied  programs,  I  have 
few  regrets .   There  are  often  rewards  even 
in  defeat  and  disappointment." 


"This,  then,  is  the  record.   My  one 
hope  is  that  it  will  convey  to  my 
descendants  some  idea  of  the  color  and  charm 
of  a  lawyer's  life  during  years  of  almost 
unbelievable  change  and  progress,  some  idea 
of  the  absorbing  and  diverse  interests  of  my 
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eighty  years,  and  finally,  a  definite 
reflection  of  the  happiness  which  has  been 
mine.  May  they  be  as  fortunate." 
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BURNHAM  ENERSEN 
RECEIVES  LEGAL 

.ENCE  AWARD 


Appendix  C 
frort  In  Re, 
March-April,  1978 


On  January  20,  1978,  Bumham  Ener- 
sen  became  the  second  person  to  re 
ceive  The  Bar  Association  of  San  Fran 
cisco's  lohn  A.  Sutro  Award  (or  Legal 
Excellence.  The  first  recipient,  for  whom 
the  award  was  named,  was  lohn  A. 
Sutro,  who  received  it  in  1 975.  Mr.  Sutro 
presented  the  award  to  Mr.  Enersen  at 
the  Bar  Association's  request. 

Recipients  of  the  award  must  be 
exemplary  figures  both  in  the  legal  pro 
fession  and  in  the  community,  so  a  look 
at  Burnham  Enersen's  full-Page  small- 
type  resume  listing  enough  personal, 
Bar,  and  community  activities  to  keep 
several  people  busy,  shows  why  he  was 
a  likely  candidate  for  the  award.  But  IN 
RE  felt  Bar  Association  members  might 
like  to  know  more  about  the  man  behind 
the  resume  and  behind  the  Legal  Excel 
lence  award.  Following  is  what  we 
learned  in  talking  to  Mr.  Enersen. 


IN  RE:  What  we'd  like  to  know  is,  who  is 
Burnham  Enersen?  What  are  you  like, 
what  do  you  do,  and  what  have  you 
thought  about  being  a  lawyer  in  San 
Francisco? 

B.E.:  Well,  I  was  born  and  brought  up  in 
a  tiny,  little  town  in  the  Southwest 
corner  of  Minnesota.  My  father  was  a 
lawyer,  one  of  two  in  the  town,  and  he 
later  became  a  judge.  I  worked  in  his 
law  office  after  school,  weekends  and 
during  the  summer  when  I  was  in  high 
school.  I  learned  shorthand  and  typing 
and  helped  him  as  a  stenographer.  Ever 
since  then,  I  wanted  to  be  a  lawyer,  so 
after  I  graduated  from  Carleton  College 
in  1 927,  I  went  to  Harvard  Law  School 
and  graduated  in  1 930. 

I  never  even  thought  of  practicing  law 
anywhere  but  in  California,  or  in  San 
Francisco,  to  be  more  specific.  My  fam 
ily  had  been  on  a  motor  trip  out  to  the 
West  Coast  in  1 920.  We  stopped  in  San 
Francisco  for  a  couple  of  days  and,  of 
course,  I  was  very  attracted  to  the  city. 
During  law  school  I  became  interested 
in  trying  to  get  a  job  in  San  Francisco. 
One  of  my  law  professors  had  practiced 
in  Los  Angeles  and  I  went  to  see  him  in 
the  fall  of  my  third  year  to  see  about 
opportunities  in  San  Francisco.  He  tried 
to  persuade  me  to  apply  in  Los  Angeles 
and  specifically  to  his  firm,  but  my  heart 
was  set  on  San  Francisco.  A  very  good 
friend  of  mine  in  the  prior  class  at  law 
school  had  gone  to  work  in  Los  Angeles 
and  said  great  things  about  it,  but  I  much 
preferred  San  Francisco  and  finally  per 
suaded  my  professor  that  he  was  talking 
to  a  stubborn  Scandanavian  who  had 
made  up  his  mind,  so  he  said  to  write  to 
this  firm  (Ed. -the  firm  that  is  now 
McCutchen,  Doyle,  Brown  &  Enersen) 
and  to  the  Pillsbury,  Madison  &  Sutro 
firm.  I  got  a  prompt  rejection  from  PM&S 
and  eventually  got  an  offer  here. 

When  I  came  out  in  the  summer  of 
1930,  the  depression  was  in  full  swing, 
and  I  think,  perhaps,  the  firm  would 
have  been  happier  if  I'd  broken  my  neck 
on  the  way  out,  but  they  kept  me  on 


The  firm  was  large  at  that  time,  prop 
ortionately,  that  is  —  about  40  lawyers. 
We  had  just  opened  a  Los  Angeles 
branch.  Although  we  took  a  cut  in  salary 
in  1931,  we  were  all  very  glad  that  it 
wasn't  a  termination,  because  things 
were  very,  very,  very  slow.  In  fact,  I  was 
the  last  person  employed  by  the  firm  for 
over  two  years,  until  Mr.  Doyle  was 
hired  in  the  fall  of  1 932.  I've  been  here 
ever  since  and  very  much  enjoyed  it  and 
have  been  absolutely  delighted  that  I 
had  the  good  sense  to  insist  on  San  Fran 
cisco. 

When  I  joined  the  firm,  our  offices 
were  in  the  Balfour  Building,  which  is 
now  the  Stanley  Dollar  Building  on 
California  and  Sansome.  We  had  the 
two  top  floors,  and  at  that  time  had  a 
sweeping  view  of  the  Bay.  In  1 961 ,  we 
moved  because  we  needed  more  space, 
to  the  International  Building  at  Califor 
nia  and  Kearney,  and  again  had  a  360 
degree  sweeping  view,  which  was 
promptly  destroyed  by  the  Bank  of 
America  and  Hartford  Buildings.  Now 
we're  in  Embarcadero  Three  with  a  view 
of  the  Bay  and  they're  going  to  put  up 
Embarcadero  number  Four. 
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(continued  from  page  7) 

IN  RE:  Tell  us  about  Burnham  Enersen 
the  lawyer. 

B.E.:  My  law  practice  is  very  general. 
I'm  pretty  much  a  jack  of  all  trades.  I'm 
supposed  to  be  an  expert  in  water  law, 
but  that's  really  exaagerated.  My  interest 
in  Bar  Association  work  started  after  the 
war. 

IN  RE:  Have  you  seen  a  lot  of  changes  in 
the  legal  profession? 
B.E.:  Oh,  my,  I  should  say  so!  The  most 
dramatic  that  I've  seen  is  the  tremend 
ous  increase  in  the  volume  of  litigation 
in  the  last  two  decades.  And  no  relief  in 
sight.  New  causes  of  action  have  been 
invented,  some  by  the  courts,  some  by 
the  enactment  of  statutes,  and  people 
have  become  much  more  litigation 
minded,  generally,  then  they  were  be 
fore.  Like  all  firms,  our  law  firm  has  been 
asked  to  handle  far  more  litigation  in 
even  the  last  ten  years  than  previously. 
While  I  think  that  some  is  probably  good 
because  people  whose  rights  have  not 
been  previously  vindicated  are  now 
finding  recourse  in  the  courts  with  a 
good  deal  of  success,  the  cost  of  litiga 
tion  has  been  tremendously  increasing, 
partly  because  of  the  natural  impact  of 
the  law  of  supply  and  demand.  The 
more  lawyers  are  asked  to  do,  the  more 
they  charge  for  it,  of  course.  But  also 
because  the  courts  have  invented  all 
kinds  of  procedural  techniques  that  in 
crease  the  work  that  has  to  be  done  in 
handling  a  piece  of  major  litigation  — 
the  discovery  process,  depositions  and 
interrogatories  and  demands  for  admis 
sion  just  produce  enormous  volumes  of 
paperwork.  It's  terribly  difficult  even  to 
keep  track  of  it. 

IN  RE:  Was  being  a  lawyer  easier  when 
you  first  started? 

B.E.:  Yes,  it  was.  The  rules  were  not  as 
complex  and  the  volume  of  statutory 
law  was. .  .  well,  when  (started  in  1930, 
you  could  put  all  of  the  California  sta 
tutes,  which  consisted  of  three  codes 
and  two  volumes  of  what  were  called 
general  laws,  on  about  an  1 8-inch  shelf. 
Now  you  need  a  whole  bookcase  —  a 
big  bookcase.  And  besides  that,  we  now 
have  regulations,  and  the  California 
regulations  occupy  another  bookcase. 
And  of  course,  the  volume  of  opinions 
that  come  out  of  our  appellate  and  sup 
reme  court  is  tremendously  increased. 
So  just  the  expense  of  keeping  up  with 
the  printed  materials  that  we  have  to 
have  has  gone  up  astronomically.  And 
that  all  has  to  be  passed  on  to  clients  in 
the  form  of  fees,  of  course.  I  don't  see 
that  there's  any  prospect  of  reversing 
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that  trend.  I  wish  there  were,  but  unfor 
tunately,  that's  the  way  it  looks. 

IN  RE:  What  are  some  of  the  outside 
activities  you've  enjoyed  most? 

B.E.:  Well,  the  one  thing  that  I  did  enjoy 
most  and  felt  was  the  most  worthwhile 
was  being  a  member  of  the  Board  of 
Governors  of  the  State  Bar  and  being  its 
President,  although  being  a  member  of 
the  Board  was  really  the  high  spot.  And  I 
also  enjoyed  serving  as  President  of  The 
Bar  Association  of  San  Francisco. 

Another  thing  that  was  very,  very 
worthwhile  and  in  which  I  was  very 
much  interested  was  the  Constitution 
Revision  Commission,  which  operated 
for  about  six  years  and  produced  a  set  of 
recommendations  to  the  legislature, 
most  of  which  were  approved  by  the 
legislature  and  the  people.  It  not  only 
shortened  our  California  Constitution,  it 
very  substantially  modernized  and  im 
proved  it. 

At  the  present  time,  I'm  a  member  of 
the  California  Post- Secondary  Educa 
tion  Commission,  which  is  a  statutory 
body  intended  to  advise  the  Governor 
and  the  legislature  about  the  perfor 
mance  of  California's  public  and  also 
private  colleges  and  universities.  We're 
supposed  to  look  over  the  shoulders  of 
the  regents,  the  other  governing  bodies. 
I  got  into  that  because  I  was  on  the  Board 
of  Directors  of  the  California  Chamber 
of  Commerce  —  still  am,  as  a  matter  of 
fact  —  and  had  some  interest  in  the 
Education  Committee.  In  1971  or  1972 
when  a  special  committee  was  ap 
pointed  by  the  California  Coordinating 
Council  for  Higher  Education  to  review 
the  Coordinating  Council  and  make  re 
commendations  for  possible  changes, 
the  Chamber  nominated  me.  That 
Committee  worked  for  a  couple  of  years 
and  produced  a  recommendation  for 
creating  a  completely  new  body,  with 
more  muscle  than  the  Coordinating 
Council  had.  As  a  result,  the  present 
Post- Secondary  Education  Commission, 


consisting  of  23  individuals,  was  estab 
lished  and  I  was  appointed  to  one  of 
those  spots.  In  the  meantime,  I  had  be 
come  a  member  of  the  Board  of  Trustees 
of  Mills  College  across  the  Bay,  and  I'm 
now  the  Chairman  of  that  Board.  So  I 
have  quite  a  considerable  amount  of  in 
terest  and  activity  in  the  field  of  higher 
education. 

IN  RE:  What  haven't  you  done  that  you 
want  to  do? 

B.E.:  That's  something  I  really  haven't 
thought  about,  but  I  think  perhaps  if  I 
had  my  choice,  I'd  have  been  more  ac 
tive  in  this  growing  volume  of  litigation 
that  I  speak  about.  I've  done  a  fair 
amount  of  it,  but  a  relatively  small 
amount  of  my  time  has  been  devoted  to 
litigation,  particularly  appellate  litiga 
tion. 

IN  RE:  What  about  your  leisure-time  ac 
tivities? 

B.E.:  As  far  as  outside  activities  are  con 
cerned,  I've  been  struggling  at  playing 
golf  for  35  or  so  years  —  not  very  suc 
cessfully,  but  I  do  play.  My  wife  is  a  very 
good  golfer.  We  like  to  travel  and  do  a 
fair  amount  of  that.  That  takes  me  back 
to  your  question  about  what  I  want  to  do 
that  I  haven't  done.  One  thing  we  want 
to  do  very  much  is  to  go  through  the 
Panama  Canal  while  we  still  own  it. 
We're  working  on  a  plan  for  doing  that 
some  time  soon.  We  really  enjoy  travel 
and  I've  been  semi-retired  for  almost 
five  years  now,  which  gives  me  a  lot 
more  leeway  to  take  long  absences. 

There's  an  organization  called  the 
People-To-People  Sports  Committee 
which  was  established  by  President 
Eisenhower  during  his  administration, 
with  the  idea  that  people  having  similar 
interests  in  sports  in  the  United  States 
and  other  countries  get  together  on  a 
completely  unstructured,  informal  basis 
to  become  better  acquainted.  And,  as  he 
put  it,  "Don't  leave  our  international 
relations  to  the  pros.  Get  some  of  the 
people  interested." 
(continued  on  page  1 1) 
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We've  been  on  four  trips  with  golfing 
groups  under  the  auspices  of  those 
committees.  They're  called  teams,  but 
we  had  no  official  status  of  any  kind.  We 
travel  at  our  own  expense.  There's  a 
travel  agent  in  San  Diego  who  puts  these 
trips  together,  makes  the  travel  ar 
rangements  and  arranges  to  have  the 
group  play  golf  with  golfers  at  their  own 
clubs  in  other  countries.  The  first  trip  we 
took  was  to  the  Orient  —  to  Japan, 
Bangkok,  Hong  Kong,  Taipei  and  Sin 
gapore,  in  1 969.  Then  in  1 973  or  1 974, 
we  went  to  Europe  with  a  group  — 
down  to  Morocco,  Scotland,  Brussels, 
Madrid,  Amsterdam.  Two  years  ago  we 
were  in  Australia  and  New  Zealand.  The 
people  down  there  are  perfectly  won 
derful  and  the  golf  courses  are  delight 
ful!  It  was  a  very,  very  pleasant  trip. 

Just  this  last  fall  we  were  in  Europe 
again.  This  time  in  France,  Switzerland, 
Italy  and  Spain.  Our  last  stop  was  on  the 
Costa  Brava,  Mediterranean  Coast  of 
Spain,  northeast  of  Barcelona,  one  of  the 
most  delightful  resort  areas  I've  ever 
seen.  It's  quite  a  bit  like  the  Monterey 
area.  Anyway,  that's  a  fair  amount  of 
travel  right  there.  It's  a  very  interesting 
and  pleasant  way  to  meet  people.  My 
wife  corresponds  with  a  good  many  of 
the  people  we've  met  on  these  trips  and 
as  long  as  we're  in  good  health,  we  plan 
to  do  as  much  traveling  as  we  can  afford. 

IN  RE:  Are  you  glad  you  became  a 
lawyer  when  you  did  or  do  you  think  it 
would  be  more  interesting  to  be  begin 
ning  now? 

B.E.:  I'm  glad  I  started  when  I  did.  I  think 
it  will  be  more  exciting  in  many  ways  as 
we  go  on  from  here,  of  course.  Now 
with  these  new  kinds  of  lawsuits  and 
these  new  claims  being  made,  I've  often 
said  that  no  claim  is  so  ridiculous  as  to 
be  hopeless.  There's  always  a  possibility 
of  putting  over  some  new  idea  —  in  the 
courts,  I  mean.  We  see  it  happen  quite 
often.  In  other  words,  it's  terribly  hard 
now  for  a  defense  lawyer  —  and  we're 
mostly  on  the  defense  side  here  — 
terribly  hard  for  a  defense  lawyer  now  to 
tell  a  client,  "You  have  no  risk  of  los 
ing."  You  just  have  an  awful  time  saying 
that.  It's  a  bit  scary  in  some  ways.  It 
reminds  me  of  a  story  about  an  interview 
somewhat  like  this  one  many  years  ago. 
A  lawyer  who  was  about  to  retire  had 
been  very  active  in  his  practice  and  was 
asked,  "Well,  sir,  have  you  seen  some 
changes  in  the  procedure  and  practice 
of  law  as  you've  gone  through  the 


years?"  And  he  replied,  "Yes,  and  I've 
been  against  every  damned  one  of 
them." 

I,  myself,  haven't  been  happy  about  a 
lot  of  the  changes,  but  I'm  certainly  in 
favor  of  change.  In  fact,  I've  had  some 
thing  to  do  with  some  of  the  changes 
being  made,  though  not  very  many. 

Another  interesting  task  I  undertook 
just  this  last  year  was  the  California  Citi 
zens'  Commission  on  Tort  Reform,  to 
which  I  was  appointed.  It  had  about  22 
members.  A  few  of  us'  were  lawyers, 
there  were  some  businesspeople,  a 
couple  of  judges,  three  doctors,  I  be 
lieve,  a  couple  of  insurance  men,  two  or 
three  people  from  public  office.  It  was 
financed  by  a  $750,000  grant  from  the 
California  Medical  Association.  We  had 
instructions  to  review  the  entire  gamut 
of  California  Tort  Law  and  make  re 
commendations  for  any  changes  that 
seemed  to  be  needed.  We  had  an  excel 
lent  staff  and  met  on  weekends  for  al 
most  a  year  —  about  1 5  or  1 6  meetings. 
The  recommendations  ran  to  about  35 
or  40.  None  of  them  were  earthshaking, 
but  quite  a  few  of  them  were  rather  in 
novative.  One  of  them  was  a  recom 
mendation  that  incentives  be  provided 
for  putting  the  smaller  tort  cases  into 
arbitration.  There's  an  arbitration  panel 
operating  in  Los  Angeles  on  a  purely 
voluntary  basis  that  seems  to  be  doing 
pretty  well,  so  we  made  recommenda 
tions  which  would  provide  incentives 
for  taking  cases  under  $1 5,000  into  ar 
bitration  and  I'll  be  darned  if  the  Gover 
nor  just  a  while  back  didn't  announce  a 
program  for  doing  exactly  that.  I  don't 
know  if  it  was  because  of  our  report  or 
not,  but  it  may  have  been.  That  was  a 
very  interesting  exercise.  We  decided 
that  we  would  not  make  any  recom 
mendation  unless  it  had  a  two-thirds 
affirmative  vote  on  the  Commission  and 
that  is  the  case  with  all  of  those  that  we 
filed. 

IN  RE:  How  do  you  feel  about  being 
called  upon  to  participate  in  all  these 
groups? 

B.E.:  I'm  always  glad  to  if  it's  something 
I'm  interested  in.  I  was  very  active  in  the 
United  Crusade  for  15  years  or  more.  I 
was  President  for  one  year  and  President 
and  Chairman  of  the  Board  for  two  years 
in  the  early  1960's.  That  was  a  very 
worthwhile  activity. 
IN  RE:  Do  you  have  any  advice  for 
young  lawyers? 

B.E.:  Good  Grief,  no!  The  process  of 
working  into  a  law  practice  is  pretty 
much  the  same  now  as  it  was  in  my  time. 
Find  a  spot  and  work  hard  at  it. 

L.B. 
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